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CITY ATTORNEY'S CERTIFICATE OF REVIEW 

This memorandum shall serve as the City Attorney's "certificate of review" under Des 
Moines Municipal Code 1.1 6.060 fo r Petitioner David C. Elliott's proposed Initiati ve. 

On May 26,20 15, Petitioner David C. Elliott (2 1405 4111 Ave. S., Des Moines, WA) fi led 
a proposed Initiati ve (Exhibit 1) with the City Clerk pursuant to DMMC 1.1 6.050. 1 The 
proposed Initiative seeks to amend Ordinance I 6 11 which regulates the "cutting and removal of 
trees" passed by the Des Moines City Council on November 13,2014. On May 27,20 15, the 
City Clerk submitted a copy of the proposed Initiative to the Ci ty Attorney and notified the 
Peti tioner of the submittal as required by DMMC 1.16.060. 

Citv Attorn ev 's Duti es 

The City Attorney has the fo llowing obligations wi th regards to a properly tiled initiative: 

.. . Upon receipt of the measure, the ci ty allorney may confer with the petitioner 
and shal l withi n I 0 working days from rece ipt thereof2 rev iew the proposal for 
matters of form and style3

, and such matters of substanti ve import as may be 
agreeable to the peti tioner, and shall recommend to the peti tioner such revision or 
alteration of the measure as may be deemed necessary and appropriate. The 
recommendations of the ci ty attorney shall be advisory only, and the peti tioner 
may accept or reject them in whole or in part. The ci ty attorney shall issue a 
certi fi e ate of review cert ifying that he/she has reviewed the measure for form and 

1 Ch~P'" 1 16 D:..I~IC. In II mil\ e ~nd Rdt:rcndurn Po\\ers. IS nn~~hed '"us enure!) . Exhibit l . 

~ Jun~ 10. 2015 IS rc:n II'Orking days from tvlay 27,2015. 
1 Th.: lnlliali\1: ns tiled b~ lht: P.:ritionc:r 11as nor in propa kgislall\t: format The Cil) t\!!ornc:~ 's Office, pursuanl 10 D~ I~IC 
I 16.060, r.:'i~''cd th~ lnit iarive and edited the docum.:nt for form nnd Sl)k so rhallht: documenr conforms 10 rhc: D.:s Moines 
drafting srandart.ls and is in proper kgis lati\'e formal This cnmcted docum.:nt is heing pr01 1t.led 10 th.: P.:ritioner 11 ith rhi 
(\:nificatc Exhibit J . The styk and form or Ordinunc.:s in the Cil) of o~s ~loin.:s is !,(0\ crn.:d b) a mnnual cnlitltd LegiSI<IIIII/1 

Dra(t111g Sw11dards. C 11y of Dl!s :IIOIIII!S. IJ'ashi11gto11. RI!I'IS~d .\ln.v 19. 1013 
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style and that the recommendations thereon, if any, have been communicated to 
the petitioner, and such certificate shall note whether or not the petitioner accepts 
the recommendations of the city attorney. DMMC I .16.060. 

Pursuant to DMMC 1. 16.070: 

[w]ithin fi ve working days after issuance of a certificate of review by the city 
attorney, the peti tioner, if he/she des ires to proceed with sponsorship of the 
measure, shall fil e the measure together with the certifica te of review with the ci ty 

clerk for assignment of a serial number ... 

After rece ipt of the measure and the cert ificate of review from the Pet itioner: 

. . . the city attorney shall formu late and transm it to the city clerk, a concise 
statement posed as a question ("ballot title") and not to exceed 25 words, bearing 
the serial number of the measure and a summary of the measure, not to exceed 75 
words, to follow the statement. DMMC I .16.080. 

Bnckgro un d 

The City of Des Moines is situated in South King County and borders 1-5 to the east, 
Puget Sound to the wes t, the cities of Normandy Park and SeaTac to the north and Federal Way 
to the south. The Ci ty is approx imately 5 mi les long but only 1.5 miles wide. Compared with 
many cities that are roughl y the same square mileage as Des Moines, Des Moi nes has a 
disproportionately large number of geological hazard areas, critical areas, and shoreline areas;4 

all of which are subject to regulation by various federal and state agencies and are also highl y 
regulated by the State Departments of Commerce, Ecology and Natural Resources. Because the 
Ciry contains such a disproportionately large amount of geologica ll y hazard areas and an 
extensive shoreline, the City also has a disproportionately large number of landslides. 5 

Ti tle 16 of the DMMC ent itled '·Envirorunent" contains the City' s SEPA Ordinance 
(chapter 16.05 DMMC), Cri tical Areas Ordinance (chapter 16. I 0 DMMC), Flood Hazard 
Ordinance (chapter 16. I 5 DMMC), Shoreline Master Program On.l inance (chapter I 6.20 
DMMC) and now the City Tree Ordinance (chap ter 16.25 DMMC). All Ordinances (including 
Ord inance 161 I) that effect shorelines, critical areas, geologically hazardous, etc. are subject to 
review and approva l by various state departmcn ts.6 

' CnlJ<:al :\rca> ~l ap. Exhii.Jil ~ 
' June .i . 20 15 Lnnd; IJdc AClJVlll - General HISlul) lcllcr . J::x hihi l 3 
1 S.:c Aunchcd !Xpanmcnt oiT~mmcra ··Rei~~,; Team·· comment; on the Cll~ pr•>r med Tree OrdJMIIC( dared Arril2 .l . 10lJ F1hihir (, . 
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As stated in Title I 6: 

The purpose of this Tit le is to implement the State Envirorunental Policy Act, the 

critical area requirements of chapter 36.70A RCW, the fl oodplain management 
provis ions of chapter 86. I 6 RCW, and the State Shoreline Act as set forth 1n 
chapter 90.58 RCW. DMMC I 6.01.0 I 0. 

The Title was adopted "pursuant to chapters 43 .2 1 C, 36.70A, 86.16, and 90.58 
RCW and other appl icable laws." DMMC 16.0 I .040. 

Ordinance 16 11 : Trees 

The purpose of the proposed initiative is to amend Ordinance I 611 relating to the 

"cutting and removal of trees" adopted by the Des Moines City Council on November I 3, 2014. 

Ordinance 16 1 I was enacted to bring all " tree" related matte rs into one chapter and to 

comply with the City 's obl igations pursuant to the Growth Management Act, the Shoreline 

Management Ac t and the State Environmental Policy Act with regards to pro tection of critical 
areas and other env ironmental concerns as required by state and federal Jaw.7 The Ordinance was 
adopted "pursuant to the authority set forth in chapters 36.70A, 36.708 and 36.70C RCW and 
other applicable laws"8 and is primarily codified in Ti tle 16 DMMC "Environment". 

The Ordinance's purpose is ex pressly stated in DMMC 16.25.030: 

These regulations are adopted to promote the publ ic heal th, safety and general 
\\'elfare of the citizens of Des Moines, including minimizing erosion, sil tat ion and 
water pollution, surface water and ground water ru noff, risks of landslides, and 
the need for addi tional storm drainage facilities; preserving trees for the reduct ion 
of no ise, wind protection, slope stabilization, animal habitat, and reduction in air 
po llu tion; removing dead, diseased, or hazardous trees; implementing the City's 
Comprehensive Plan; providing for the deli very of reliable utility serv ice; and 
reasonable development of property. 

The Ordi nance pull ed three sec tions of the DMMC into the Tree Ordinance; 
Ordinances 1583, I 59 I, and 16 11 . Ordinance 1583 was adopted on October 24, 20 13 
and states as its Authority: 

This Title is adopted pursuant to chapters 43.21C, 36.70A [Gro\vth Management 
Act] . 86. I 6 RCW, and 90.58 RCW and other appl icable Jaws . 

• NI.)ICillb(! IJ , 201~ Cun11~ 1 l Packcl. E\hibi l 7 

s D~I ~ IC 16 25 030. E\ hibir 8 
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. . .. 

Ordinance 1591 was adopted on January 20, 20 14 and states as its Authority: 

The Tit le is created pursuant to the authority set fo rth in RCW 35A.63 and RCW 
36. 70A [Growth Management Act] , RCW 36. 70B, and RCW 36.70C and other 
applicable laws. 

Ordinance 1611 was adop ted on November 13 , 20 14 and states as its Authori ty: 

This chapter is adopted pursuant to the authority se t fo rth in chapters 36.70A, 
36.708 and 36.70C RCW and other applicable laws. 

Ordinances 1 583, 159 I and 16 I I were reviewed by the Washington State Department of 

Commerce as requ ired by the Growth Management Act. 

Specifically the Ordinance regulates tree cutting, pruning, etc. in critical areas, shore li nes 

areas, requi red landscap ing areas, trees on private developed or partiall y developed lot where the 

total area to be cleared is 2,000 square feet or greater, ci ty-owned property and city ri ght of way. 
No tree permits are requ ired to remove, cut, or prune trees on private developed or partiall y 

de veloped lots if the trees are outside of environmentall y critical areas, shoreli ne areas, and 

associated buffer areas, trees are !lOt part of a required landscape area; and the total area to be 

cleared is less than 2,000 square f eet.9 

The Ordinance was passed only after it was processed in accordance with the State 
Envi ronmenta l Policy Act (chapter 43 .2 1 C RCW) reviewed by the Washington State Department 
of Commerce as required under the Grovvth Management Act (chapter 36.70A RCW), 
considered by the Ci ty Environment Committee and voted on by the City Council at a public 
hearing with extensive public participati on. 

Ordinances Enacted to Com nlv with th e Growth Managemen t 
Act are Bevo nd the Scope of Initiative Power 

The City has adopted the lnitiatil'e and Referendum Guide for Washington Cities and 
Choner Counties, (hereinafte r ··user's Guide "') dated April 20 15, prepared by the Mun ic ipal 
Research Services Center. Case law has establ ished that ord inances enacted to comply with the 
Gro .... vth Management Act nre beyond the scope of the init iat ive powers. 

Can ordinances that pertain to the Growth Management Act b e enacted by 
initia tive? 
No. Any ordi nance related to the GMA is not subject to the powers of initiati ve as well , 
because the legislature spec ifically delegated the power to ac t under GMA to the legisla tive 
authority or a city or county and not to the corporate entity. (User's Guide, # 20 at p. 27, 
Ex hibit 9) . 
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A summary of the case law in this area is provided in the User's Guide at p. 5-l 0. The 
User's Guide, at pages 9 through I 0, specifically add resses ordinances implementing the Growth 
Management Act and states: 

The power to enact regulations under the Growth Management Act (GMA), 
chapter 36. 70A RCW, is specifical ly granted to the legislative authority of cities 
and counties. As summarized in the fo llowing cases, the courts have addressed 
the use of initiative and referendum when related to the GMA in a number of 
cases and have found that the powers are invalid when pertaining to a regu lation 
adopted under the act. 

The Guide, at pages 28 through 35, concludes by stating: 

As these cases make clear, the powers of initiative and referendum do not apply to 
ordinances adopted pursuant to the Growth Management Act. . 

We have found no cases to the contrary. 

Conclusion 

Ordinance 16 11 places controls on development and land use regulations and was 
adopted pursuant to the GMA. 

Allowing cities to enact development regulations outs ide the requirements of the GMA 
defeats the comprehensive nature of the GMA and serves to frustrate its purposes. All 
enactments that fall under the GMA defini tion of development regulations are subject to the 
requirements of the GMA. The proposed initiative is in conflict with the GMA and is therefore 
an inval id exercise ofthe initiati ve povver. 

The City Attorney will advise the Ci ty Clerk, pursuant to DMMC 1.1 6.190( 1)(d), to 
refuse to fi le any initiative petition being submitted because the initiative pe tition proposes an 
action which is not subject to the initiati ve process as determined by the legal opinion of the City 
Attorney. 

Si ncerely, 

CITY Of. DES MOfNES 
,,., I ) 

\1 .. ·\ 1 :Jo.)"' . ·'-c. ·· 

Pat Bosmans 
City Allorney 

Enc Is. 

cc: Bonnie Wi lkins, City Clerk 
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Documents and Exhi bits 

The City Attorney has reviewed the following documents: 

Exhibit I 

Exhi bi t 2 

Exhi bi t 3 

Ex hibit 4 

Exhi bi t 5 

Exhibit 6 

Exhibit 7 

Exhibit 8 

Exhib it 9 

Ini tiat ive Petition provided to the City by David C. Elliott; 

Chapter 1.16 DMMC 

Ordinance No. 1611 with Elliott Proposed initiative Language and Ci ty's 
Corrected Draft ing Format; 

Critical Areas Map 

June 5, 20 15 Landslide Activity- General History Letter 

Attached Department of Commerce "Review Team" comments on the City 
proposed Tree Ordinance dated April 23, 2014 

Counci l Packet dated November 13,2014 and the following attachments: 
I. Substitute Draft Ordinance No. 14-043 -A related to the Tree Regulations 
2. October 2, 20 14 Council Agenda (without Attachments) 
3. Potential Amendments 
4. 11/6/ 14 PowerPoint Presentation to the Environment Commillee 
5. City Attorney Memos to Counci lmembers 
6. Department of Commerce "Review Team" Comments 
7. Relevant City Goals, Policies, and Strategies on Environmental Protection 
8. Coppicing In formation 
9. Range of Potential Fees 

Chapter 16.25 DMMC; 

lniriarive and Referendum Guide for Washington Cities and Charier Counties, 

dated April 20 15 and the case law referenced therein 
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Initiative to People of Des Moines 

AN ORDINANCE OF THE CITY OF DES HOINES, WASHINGTON revising and 
updating City of Des Moines regulations relating to the cutting, 
trimmin9 and removal o£ t.rees on private developed sites, private 
undeveloped sites, public properties, City-owned property and right­
of-way, and environmenl:ally critical areas; adding and codifying a new 
chapter entitled Trees" to 'l'itl.e 16, amending chapters 14.20, 16.01, 
and 18. 195 of the Des Moines Municipal Code (DHHC) to add new 
definitions and development regulations, repealing DHNC 18.195. 130 
and section 424 of Ordinance No. 1591. 

WHEREAS, On November 6, 2014 the City Council of the City of Des 
Moines adopted Ordinance 14-043 (Trees), later codified as Chapter 
16.25 of the DNMC and 

WHEREAS, Ordinance 14-043 and co•t1 the DNMC imposes severe 
constraints on tree cutting and trimming in residential areas 
includinq excessive permit and processicg costs, and 

WHEREAS, Or-dinance Jtl-013 and now rho DHI1C fails to recognize 
t:hat in Des Heines tree tr.iJruning and cutl:ing .i .. s largely .routine 
vegetation maintenance performed t.o maintain quality of life that is 
performed periodically, and 

WHEREAS, Tho draft.ers of Ordinance 14-043 did not. produce facts 
Lo show a public problem that needs to be eliminated or a public 
benefit to the ordinance. 

WHEREAS, this initi.at.i.V<c1 complies with the Growth ~lanagement Act, 
and 

WHEREAS, '!'he people of the City of Des Hoim1s are intelligent, 
independent, and capable of determininl} when ancl how to trim thei.r O'tln 
trees and I·1a.vl'? cxerci.secl prudent tree trimming prac!:ices for decades, 
frequently in coordination with their neighbors, now therefore, 

WHEREAS, 
THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Chapter 16.25 Trees shall be amended as follows: 

Sec. 1. Title. ~his chapter shall be entitled "11rees". 

Sec, 2. Application. 'Phis chapter shall apply to the cemoval, 
cutting, and pruning of trees within the City of Des Moines. 

Initiative 
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Sec. 3. Purpose. These regulations are adopted to promote the 
public health, safety and general welfare of the citizens of Des 



Hoines, incluc14-B~~ion, siltation-and ·,;atcr pe+-lution, 
5-UF-fa~tt&c!-wa·tt"F-Fttf!B·E·h--r+sJ<.s-e+-+a·nE!s-±+4~'ncl-l'-fle 

fl€Cc! for adc!Lt:f.enal storm clra-i-!'la.ge-f.ae-H+<s+es-;-preser-li~rees fer 
the reclBE-t+en-e-f-~-e~t-ien, c;lope stabilC.zat-ben, animal­
httb i tat , and -l"eclti-e-t-i·e~T-"h'!-aci:r---t>e-l·±t!t±en-;--ft':me'V'ing-cl-e-at!-,--E1+sea-seEl7-EH" 
ha¥ca·ffieus-t-ret~!llf'±em€nt+nf)-ffie--G4 ty ' s c om:f*'ehens-i-ve plan .,._~J.i,Fl'[f 
:'or the-c!elivery of reliable uti·l-4-ty--s.c~e. anE1 reassnahl€ 
clt"~epment-ef-p-FOperty, 

sec • 4 . Au thor i ty. 'J2b-i-5-(.~r· is adopt-tE1-ptl'f'5Hant--L"-0-t'-he 
BHth&rHy set for-th--ifl-ehttp1oers-3-6, 70t,, 36, ~'G-&-ai'l~MC-Rt\'1-an€1 
&t!K~l>pl+ea-h±e-1-aws-,- From and after March 19, 197 6, the city shall 
have all the powers of a nonchartered code city under the council­
manager plan of government and shall in all applicable respects be 
governed by the provisions of Title 35A RCW. [Ord. 385 § 3, 1976.] 

Sec. 5. Permit - Requirements. 

( 1) No tree pc"rmi t, or grading and clearing permit requ i. red, 
Except as othe1:wist? provided in subsection (2) of this section, no 
tree permit, or grading and clearing permit is required to remove, 
cut, or prune trees on private developed, partially developed, or 
undeveloped lots as follows: 

Ia) Trees located outside of environmentally crlti.cal 
aceas, sho-n:::!l.int::! ar:·eas, and associatt?d buf£e1.· a.r.-cas as verified by Lhe 
City or qualified profess-ional; 

(b) 'rroes that: are ·not part of a requi rc:d landscaping area; 
ancl 

(c) Tho total area to be cleared is loss than 2,000 square 
feet; aH€1 

+€l+-AR-e*empt±et'l-f"83m--a-t r e c p c rm :L 1: clme-s-H-e>t-e7<cemt>t-a 
1:7F0P<e-Ft:y..--ewne-lE--f·FOflt--eBtllf?.:.l~,~:.;Ht~.+.i:-t:fl-I?0~1-±e-i-c~E-i:-·E-e·H:·a--ar1€i--5-!::ilH€la-i:-ElB 

ee-FHOa+neEl--+irffi~...s-ef>a p t cr o r-e-theF-af'P 1 i cab 1 e 1 o c a : , s t a-te-e£-f"€<'tera± 
rG\j-B+atcf.efl&-&l:-J"C'Fffijct !C eEjtlci+-em€+1·t57 

(2) Tree permit requir·eci. fcxcept as exempted in subsection (3) or this 
section, 
follows: 

a tree pc1·rni t is required to remove, ei:H::,-&.F-[3i::t!ne trees as 

_______ ,,_,, ______________________ _ 
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(a) Trees that are.larger than small trees located within a 
critical area or shoreline area, or associated buffers. · 

(b) Trees located within a required landscaping areaL 
unless replaced at a· ratio of 2:1. 

(c) Trees located On a private developed, partially 
developed, or undeveloped lot where the total area to be cleared is 

· 2,000 square feet or greater. 

(d) Trees located on City-owned property. 

(e) Trees located on City right-of-way. 

(J) Exemptions. The following situations are exempt 
from obtaining a tree permit that would otherwise be required 

under this section: 

(a) Dead, diseased or hazard trees, as determined ana/or 
verified £y the City or as deteY111inee l3y a eertified ar:Sorist, that 
are located' outside of critical areas·, shoreline areas and associated 
suffers. 

(b) Emergency. A tree may be removed without first 
obtaining a tree permit in an emergency situation involving immediate 
danger to life or property provided the City is notified within seven 
days of the tree being cut, is provided such additional information as 
the City rei:ruests in orde·r to verify the emergency, and an-after-the..: 
fact tree permit is obtained within twenty days following the cutting 
of the'tree, if a permit would ee have otherwise been required. 

(e) Eltemption from the permit requirements of this chapter 
shall not :Be deemed to §"rant authorisation for aay .,,erlE to :Be done in 
any manner in· violation of the provisions of this Cede or any other 
la;,s or ordinances of the City, 

(3) Other permits required. Other permits may :Be required as 
follo;m. 

(a) Removin§f, cHttin§f, Or prHnin§f of trees located ·,dthin 
en·;irerimentally critieal areas or the associated 
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Btrf f c r s ha'll b c r e lr±·ewee---±R---aeee rda roc c 1 :i th tlte--e-BVci±BflffiC+t-ttt±-ly 
c r i t i c a.J-a-reas----re<;ttr-1-a-t-i-o n s sod i E i e d in ohajiTL"-C·r--1-6-o----HI--HMH£'-c 

+b-l-R-eme-v±-nq, cu ~ t ~ prur:i n!}--Erf t. re e s l-eeat€d-<.,Y.-t-!Hctt 
G h o r eli. n-e--etw+r--eHffien-t s or the a s s oe+n-t-eEl--bu H c r s ha+.l---Be--i'-C-Ifcie'rleEI---±ctt 
ae-ee-rEl-a-r;-ee--w+l~e-s ho r c 1 i ne--ma s t e r p t-e§t-ram co cl i f i. cd--ci-Fr-e+-;ap t e r 16 . 
-2-B-BHHB-:-

+e-l---R-emev-4+1 g , cut ~!71-tH1--i-I'lf!--Bf---t.f'e e s i n--a---r--equ±-r-ed 
+a-B€1-m.~--a-rea--tti"C--&ulsj-ec t to the-·banclGea-p±-ng--a-Bcl--&er.een-i-ng 
p-ro'+'ics+Gn&-E.'Bcl i [ i C d i-H--eha p t 2 r l 8 . 14';-Bl-!!-l~l-fh'!B~'le--~-'tt'R1eflt-s­
i€l-er'\t+f+ecl--en-tl1C---F-i. n a l · P l--d-t-7 

·{-€!-l-Rerll€>-ll-i-n<n-eutB-iH~--€H''-·P£-UH+rrg--o f lc rec s tBei'l-t~ 
·U'h...~&i-ey-B.-gi+E--ef-way-s-l1a±-1- be r evi e·,;e c1 · i. H--aeeer-Eli'H'l-ee-.. to-f.le----U-se-ancl 
Ha-i-rrle-e+1anee-e.f~F<ClbHe--R+g ht: .J oH'iay pro vi-s-i.--er<-s--eod±-f'-ieti--+·n----el'la·JS"t-e-f' 
h:J-,..G-5---flNN€--c 

( e I Fl eroova'l.,---et.+!ocl+r1'h-B-t"--f,>'t'-tl-l'l-i-nr-e-f-b-r-ee&-U'tc: t. res u 1 t s i H a· 
·te-t:-a'l-a+oea--o-f--d~rban e e 'f!.'·cot-e-r-t-ha-H---.;i,G-G·O-sqlolaFe--fee-t:-e.Joa+±--be 
-revJ. c·,J(i(j.;:c~e6<'Ela·Ffet"'--w-i-t-h ·· the ·1 a r:El-c-+ea-Fi-HE.J-;---t.}-hW-i-ro<;J..,-aHEl-E+.JcJ~l-ng 
p r· o vi.:; ieH.s---e·eff .. _.i:-f-l-ecl-4:-H----e:Aap t e r 1 ~r~HMG-:-

Sec. 6. Tree removal, cutting, and pruning limitations. In 
addition to the Be&t-P+'l-t+1±t1§---Practi.ee& Tree Permit Requirements 

·provisions codified in section ~ ~ of this Ordinance, the following 
1 i.m.i. talcions shall apply to removing, el±t..-t-i-H<n-O·H€1-!'rf.'tffl·i-ng---e-f- trees: 

(1) Trees on private developed, partially developed, or 
undeveloped .Lots, No limitations other than a tree pe.rmit ~i-s i.E 
required where the total area to be cleared i.s 2,000 square feet or 
lfFCFlt-e-f' s m~g e r . 

( 2) Trees on C 1. t y-o•,:rwd property. 

( tr)---H-emeval---&1' d2 ad , d i s e as-ed--0+'--ha-;,-affi-t-nx 3 a-s 
clet-e-A!1--H1•?d--a-A<ei·/-EH'--'i·GT-i-f-i ed by t h :C 8+\..'7--8-1"----a-S-de-teHn-i-necJ-..by-~t--C€-F-t-bf+eEl 

~ 
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(e) 'l!ree pi:Unin~ tfiat ases net remeve mere than 25 
pereent of a trees tetal leaf area, 

There shall be no removal of significant treesT 
provided unless -that the removal of significant trees is sul3jeet to 
combined with tree replacement at a ratio of 3:1. 

(3) 'l!rees en City right of ·.,ay. 'l!ree'pruning ases not 
rel!\S're more thi:m 25 pereent of a trees total leaf area; 

See , 7 , Besb p~nin~ p~aebiees. 'l!ree pruning shall eonform to 
the International Soeiety of Arl3orieulture standards, or ether 
standards approved ey tfie Department of natural nesourees (DNR) anaor 
the Department of Eeeleg:,· (DOE) , to maintain trees •,vithin 
environmentally eritieal areas and shoreline areas in a healthy ana 
safe eenaitien. 

Sec. B. Tree replacement. 

(1) Replacement trees - Number. Any tree identified to be 
retained that is removed, destroyed or damaged shall be replaced by 
the applicant on the subject property at a ratio of ~ l:l. 

(a) Replacement trees shall be a minimum size of eight feet 
in height for evergreen trees, and two inches in caliper for 
deciduous, and shall 13e approved 13y tfie Plarming, Building. ana Puslie 
We>?lts Bepartment. The Planning, Building and Public Works Department 
may approve smaller trees if it determines they are of specimen 
quality. 

(b) Trees shall be provided in addition to any street trees 
required under chapter 12 .15 DMMC. '±'he e•met type ana location sf 
StJ;"eet trees shall 1Je aetermiaed 13y. the Plarmiag·, Building ana PulJlie 
ll'orlm Department .. 

(2) Maintenance of replacement trees. The applicant shall 
maintain all replacement trees in a healthy condition. The applicant 
shall be obligated to replant any replacement tree that diesT ~ 
becomes diseased. 
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Sec. 9. Tree removal pemit - Application. An application for a 
troo permit shall be submitted on a form provided by tho City and 
shall include the following information: 

(1) General information. 

(a) The applicant shall give the name, address and 
t.elephone nu.mbcr of the applicant and o•,;ner oE the pcoperty and Lhe 
street addressi 

(b) The applicant must pr:ovide information on th('? proposed 
location, speci.Gs, diamct.cr and number· of trees proposed to be removed 
e!±l;;:_·B-£.!-i=rrt:Hq~ i and 

-{-ei--"l~l-l"'-llltfS-!'c-c<g l' C~flay-ct'l'~E>B-io ;· e-f'-EtH:-t-i-HEJT 
i'n4.:HT+·n g , t" entev-1-B~le:&r::i~~h::.a+H.-ft€J;--ttttti-a-ny-t7t.:.rrH;..}_~-l.E!tH::-r:-e-+-+re€fi€4-z.-

I ell If the appJ i cant i r; not the o~mcr- of the property, a 
H~i~"E-efl an aulllo.r i ::~at: .ion by lhe property ovmer.- consenL i ng t.o the 
t.ree ettt-t:-±+1·0" removing act Lvity sha11 be p·r·ovidcd. 

-{-ri-}-P+-aB--&l1:ee-t:--f+r::r~::-ci.f..+.-2-t:"tt:±e-H-5-:-A-i. 1 p 1 ,:;_ft-f:rf:r2€-L :_' 1'hl-14:-eBH·t:-a .. J~n-t~he 

f-e+-:J.-:-&,.,r:i:ft€.r-i-H-fer-Ina-H-et1·~ 

-{-0-J----'l't·t€--+kH=e-.---+>a-s-l-s·,-aHfl-·!ilatCYm-of---l'ohB--C-"tri+l;+ll+P.+;---" . ..;h,i,el-o---s-ha+-l, 
i:1e-l;:.e-fer\~'1-e0rl--1::.-e-t-h·e-&~~t~s----H-e+.::\~;.3-t-l"'2:---0-f-ls-eB•:::+una--r.-K-&T--i--f:--a-p~3·l~~al:rl-e-r 

+b ) Da be-;-He-t::.t7i1-i1-F·FBW.,.--ct+l6.-a-f..i€Ett:ta-t·e--B•2·d--t-e--f-l-±{}-, -1:-!-'7?-8-;-·-e-F 

.Jc-,--4B+-eH-,l-l-+-!fu3T:>S-ClHE.!--j3hH-1-6-r 

+4-t--<.~t+t-a·et-+R-f-e-Fma-t..:......i:B-rr----fr.:t-r--t:.fh...~r:rl-+--EJ-a·fH:.::---·T.TI-l-r:l-t.::fte-t?·FOf7e-rl:..y­

e¥.T'. c t: , a R-<.+-k~a+-€l-ese-F-i:-r.7·t-:bfJ·-A--e-·:E--I.:-t-1e-t,rl=e@"e-t'--t-:-.t-:-

{J. 2) 'I'ompor·a.r:y Er-osi.on and SccHmcntation Coc..trol Plan. 
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lbl Schedule for installation and removal of all temporary 
erosion and sediment control measures, including vegetative measures; 
and 

(c) An out:line of the methods t:.o be used in removing and 
di spas ing of trees . €-± ear in§'-"'R<;t-eE-a-lo-iBR-al'lti-Ei i r;p o s i ft§-B f the c l-eare€1 
vegeH>t"We-t!ta-E-ter~ 

-t4·1--'f'he-at>J9±±ea n t s ha+±--have a n-e7<ecrrtxEi-h<'>M-hi'H'tMetr&-a-R€i 
<'ebea&e-a~ement-en a f OAfi-at~~e-~4emn i fyHifhi*'Ei 
~-e-1-ea&:i±~€-G i t: "1' , i.-t-s--eH'-i-e-i-a-:1-&r--Erf-f+eeJ~TIEl-a-1]-e"ITt-5--f.Fem 
+-ia-!71++-t-r.-

(3)The Department of Planning Building and Public Works shall 
issue or deny,with reasons stated, a tree permit within 60 days of 
application, or a permit shall be deemed issued. 

Sec. 10. Permit - Expiration - Extension. 

(]) Except when specific time limits are set by the 
City !1anager or the City l<!anager's desiqnee, any permit gr-anted 

under this chapter shall expire one year from the date of issuance. 

+;J+--'l'fle-t i t y-+ltH'>a<JC!'-&l"--E-he--€-i-t-y--Man-a-eyeF'-5--Eies-±*trtee-ma 7' .:; e t 
Bp<2e--:H.:..±e--1:-:~-Ee---t+l-<-::-f_)-Ft:)-_j-ee-t--eemmer1~mefl-L:;,_-rxA:Ei+&F-eBmp±e-1.;:4eH--f&~ 

~~a-sen-ahlc~I~tP:·f>es€-t-:i~tti:l-i-r=tfj--13~~e-~-en·v-:i:-r-efl:men ta. l FeatreB-s 

o r f o r:-ee&FEI+n-at~i:-0i:7-'.+±-t-f.r.-e.ffi~t:~r.i:-t::-t:ed .::; i L s vve-rk-;-

(-3- ~) Upon a showing of good causl~, a permit may be eztended for 
six months. 

(31 Approved plans shall not be amended without authorization of 
the City t1anager or the City Nanager's desiqnee. 

Sec. 11 . Tree permit to be posted. No work shall commence until 
a permit notice has been posted on the subject si.te at a conspicuous 
location. The notice shall remain posted until the project has been 
completed. 

Sec. 12. Fees. 1'here shall be a fee assessed to compensate the 
City [or the expense of reviewing and processing plans, conducting 
i n s pee t i on s , fH'€W-i-4i+l<]-f'-B-F-EH±t-sffie-eBH:; u ll :l r:g-me-r~'"C~ and L he 1 ike . 
The fee shall be set by v1ritten 
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administrative dir·ective and shall be related to the amount of 
anticipated service for the particular application. Fees for permits 
authorized under this chapter that are reviewed after the proposed 
site work has star·ted will be assessed at twice the normal rate, 
except for emergency exemption esLablished in section 5 of this 
Ordinance. 

Sec. 13. DH~!C 16.01.050 and section (5) of Ordinance No. l.'i83 are 
amended to add the following definitions: 

" C e r. t i f i ed a I'-he-F±etc-"-mea-~'tS-an i ncl i 'I i dt~c-..+-v-.<RE>-fla-s-a·eh+evecl-a-+evcl 
of lmmf±e€!~e--4.n l:he art and science c E tree car·e ~ht·ough eJCJ*ct'-iet<ee 
aH<l loy passiHg a eo!11-j3cl"Cfien-&ivc cJCam+naeci-&!'1--aE!m+fHstcrcd b~ 
±frteffla-t=-i"'na±-seclcty--e-['--i'tt'-oo r i e u l t u r. e o J:-tri'-httfl-ffir e r; t FY--f7l"Bfrl"a-Hr.-

"Developed or partially developed lot" means a lot or parcel of 
land upon which a usable structure is located. 

'
1Development" means any manmade change to improved. dr unimproved 

real estate, including but not lirnitGcl to buildings or other 
structures, mining, dredging, filling, clearing, grading, paving, 
excavation, drilling operations or storage of equipment: or materials 
located within the area of special flood hazard. Development does not 
mean trimming, pruning, cutting or removal of trees unless ancillary 
to~development. 

"Development activity" means any work, condition, or activity 
which requ:Lre:s a. permit. or appr··oval under T'i tles 1.1, 12, 14·, 16 
(except 16.25 Trees), 1'7 or 18 DHHC. 

"Environmcntal.ly Critical Areas~~. See "Critical areas." 

"Land clearing u means the a.ct: of removing trees, ~=:.etrt?+-+~:~-EH:?· 

El~tcH'IEj-t-l."ees, topsoil, or ground cover [rom any undeveloped or 
partially developed lot, environmentally critical arGas, shoreline 
environments, public lands, or public right-of-.. way -~-<:?._prepare for· 
development or for timber. 
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"Significant trees" means healthy evergreen trees twenty-four a-H. 
inches {~ 24") in diameter or greater as measured at fifty-four 
inches {54"Jabove the ground, and healthy deciduous trees {excluding­
maples, alders, European ashes, cottonwoods and willows) eieht 
eighteen -inches _{-&!'- 18") in diameter or greater as measured at fifty­
four inches {54") above the ground. 

"Small trees" means evergreen trees that are less than six inches 
{6) in diameter as measured at fifty-four inches {54") above the 
ground and deciduous trees that are less than eight inches .(8") in 
diameter as measured at fifty-four inches {54) above the ground. 

"Tree" means a living woody plant-characterized by one main stem 
or trunk and many branches, and having-a diameter of four inches or 
more measured at 24 inches {24") above ground level. 

"Tree trimming or pruning" means to cut branches and/or trunk 
from a' tree usiae ]ilraetiees a]il]ilreved sy the IaterBatieaal Seeiety ef 
.',rloerieulture te maiataia a tree iB a healthy aBEl safe eeBEiitiea. 

"Tree removal" means the removal of the entire tree·including the 
roots, trunk,.branches and canopy. 

"Tree teiJpiB§" meaas the iBEiiserimiBate eattiB§ ef tree sraBehes 
te stubs er lateral hraBehes that are Bet laree enea§h te assl:lffie the 
termiBal rele. Other ·names fer tep]ilifl§ iaelude hut are net limited te 
fleaEliRg, " "ti]:3piag, " "hatraelcia§f, " aRd "roundiRg over. " 

"Undeveloped lot" means a lot or parcel of land upon which no 
usab~e structure exists. 

"Vegetation" means the general plant life and the ground cover 
provided by plants, including trees. 

Sec. 14• DMMC 14. 20.030 and section 55 of Ordinance No. 1581 are 
amended to read as follows: 



c-------------------------------~----~ 
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Purpose. 

(1) These .regulations are adopted for the following 
purposes: 

(a) To promote the public health, safety, and general. 
welfare of the citizens; 

(b) To preserve and enhance. the physical and aesthetic 
character by preventing indiscriminate removal or destruction of 

. trees, soils, or grouae eover within designated environmentally 
critical areas and shoreline areas; 

(c) To promote land development practices that result 
in a minimal disturbance to the City's vegetation and soils; 

(d) To minimize surface and subsurface water runoff 
volumes and to prevent erosion-sedimentation and reduce the risk 
of slides and other·unstable conditions; 

(e) To minimize the need for additional storm drainage 
facilities; 

(f) To promote the retention of clusters of trees for 
the abatement of noise and wind protection as well as site 
stability maintenance; 

(g) 'Po aelmo;:leage teat trees aaa gro<~na eover re911ee 
air pollutioa by pro911eing pure eJ<:y§eB from earboa aiolEiae, 

(h) To promote building and site planning practices 
that are consistent with the City's natural topographical and 
vegetational features while at the same time recognizing that 
certain factors such as condition (e.g., disease, danger of 
falling, etc.), proximity to existing and proposed structures and 
improvements, interference with utility serVices, and the 
realization of a 

'-----------------------------------~ 
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reasonable enjoyment of property may require the removal of . 
certain trees and ground cover; 

i· 

(i) To ensure prompt development, restoration and 
replanting, and effective erosion and sedimentation control of 
property during and after land clearing, grading, or filling 
through the use of.phase development, performance bonds, and 
other reasonable controls; 

(j) To reduce degradation of streams and other water 
bodies located in and adjacent to the City via scouring, 
siltation, and water pollution; 

(k) To implement the goals and objectives of the State 
Environmental Policy Act and the water quality standards set 

. ' . forth by the State Department of Ecology; and 

(1) To implement and further the City's Comprehensive 
Plan. 

(2) It is not the intent or purpose of this chapter to 
prevent the reasonable development of land in the City. 

Sec. 15.· DMMC 14.20. 180 and section 70 of Ordinance No. 1581 
are, amended to read as follows: 

Exemptions. Applicants must receive a written letter of exemption 
'from the City Manager or the City Manager's designee before 
commencing with the exempted work. Exemption from the permit 
requirements of this chapter shall not be deemed to grant 
authorization for any work to be done in any manner in violation 
of the provisions of this code or any other laws ordinances of 
this jurisdiction. 

(1) A grading or land clearing permit shall not be required 
for any of the following activities provided that the land 
clearing activity shall not 
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exceed 2,000 square feet; the grading and filling activity shall 
not exceed 50 cubic yards; and that the clearing, .grading, and 
filling activity shall be subject to the minimum requirements · 
specified in this chapter: 

(a) The installation and maintenance of fire hydrants, 
water meters, stations, and street furniture by the City or its 
Contractors; 

(b) .Removal of trees an~ ground cover in emergency 
situations involving .immediate danger to life or property or 
substantial fire hazards; 

(c) Removal of trees or ground cover or dumping of 
fill on partially developed lots for the purpose of general 
property and utility maintenance, view maintenance or creation, 
landscaping, or gardening; provided, that this exemption shall 
not apply to land clearing, grading, or filling for the purpose 
of developing the property. with substantial permanent 
improvements such as roads, driveways, utilities, or buildings; 

(d) Removal of dead Or diseased ground cover or trees; 

(e) A grading and filling activity does not obstruct a 
drainage course; 

(f) Grading and filling· activity to place a building 
foundation approved under a City building permit and involves 
less than 120 cubic yards of grading and filling; 

(g) Cemetery graves; 
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(h) Refuse disposal sites controlled by other 
regulations; 

(i) Exploratory excavations performed under the 
direction of a registered design professional. Exploratory 
excavation is not to begin construction of a building prior to 
receiving a permit (the sole purpose for preparing a soils 
report) . 

(2) Exemption from the permit requirements of this chapter 
shall not be deemed to grant authorization for any work to be 
done in any manner in violation of the provisions of this code or 
any other laws or ordinances of the City. 

sec. 16, DMMC 18. 195.020 (4) and section (4) of section 
Ordinance No. 1591 are amended as follows: 

(4) Plan requirements. The Planning, Building and Public 
Works Department shall review and may approve, approve with 
modifications, or disapprove site landscape development plans for 
all development activities· subject to the provisions of this 
chapter. A landscaping plan shall be submitted to the Planning, 
Building and Public Works Department accurately drawn using an 
appropriate engineering·or architectural scale which shows the 
following: 

(a) Boundaries and dimensions of the site; 

(b) Location and identification of all streets, 
alleys, sidewalks, and easements abutting the site, including 
dimensions; 

(c) Proposed topography at a maximum of five-foot 
contours 
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(d) Proposed location and dimensions of all on-site 
buildings including height of structures and distance between 
buildings; 

(e) Details of any proposed architectural barriers; 

If) Dimensions and location of storage and trash 
areas, loading docks, exterior utility installations, and 
mechanical eqtl.ipment; 

(g) Layout and dimensions of all parking stalls, 
casements, access ways, turnaround areas, driveways, and 
sidewalks on-site; 

(h) Percentage of landscaping for total site and net 
square footage of parcel; 

( :i) Proposed l.andscaping including local:. ion, species, 
and size at time or planti.ng; 

(j) Existing vegetation in ger1cral, and identifying 
all (;-:vergneen trees 5-:i.-:-:..;;-twenty-four inches in diameter or gr-eater 

as measured at fifty-four inches (54) above the ground and all 
deciduous trees e-i-.g-l+t eighteen inches in di.ametc:):r or:· greater as 
measured at fifLy··f:our· inches 15~) above the qr·ound; 

(kl Irriqation plan, indicating the location of pipes, 
sprinkler heads and pumps, pipe size, head capacity, water 
pressure in pounds per square inch at the pwnp and sprinkLer 
heads, and timor system. 

Sec. 17. JJt.U·lC 18. 195. 110 Ill and section Ill of sccction 422 of 
Ordinance No. 1591 are amended as follows: 

Ill All existing healthy evergreen n·ees &4* twenty-four 
inchas DDH (diameter at breast height) or greater and aJ.l 
existLng healthy deciduous trees {excluding maples, alders, 
European ashes, cotton~·:oods and willows) e-i-srf..rE-eighteen inches in 
diameter or greater as 
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measured at fifty-four inches (541 above the ground. shall be 
retained to the extent feasible within landscape areas. The 

Planning, Building and Public v:orks Department shall designate 
t.rees to be retained prior to issuance of a land clearing, 
grading, and filling permit. 

DMMC 18. 195. 130 and section 421 of Ordinance No. 1591 are 
repealed. 

Sec. 20. Severability - Construction. 

(1) r.f a section, subsection, paragraph, sentence, clause, 
or phrase of thls Ordinance is declared unconstitutional Or 
invalid for any reason by any court of competent jurisdiction, 
such decision shall not affect Lhe validity of the remaining 
portions of this Ordinance. 

(2) If the provisions of this Ordinance are fot1nd to be 
inconsistent with other provisions of the Des Moines 

Nunicipal Code/ this Ordinance is deemed L:o control. 

II 
II 
II 
II 

II 

sec. 21. Effective date. This ordinance shall take effect and be 
in full force thirty {30) days afte~ its passage and approval i.n 

accordartce with law. 
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Chapter 1.16 
INITIATIVE AND REFERENDUM POWERS1 

Sections 

ARTICLE I. GENERAL 

1.16.010 Statement of intent. 

1.16.020 Effective date of ordinances. 

1.16.030 Ordinances not subject to referendum. 

1.16.040 Corrupt practices- Penalties. 

ARTICLE II. INITIATIVE AND REFERENDUM PROCESS 

1.16.050 Filing proposed measures with the city clerk. 

1.16.060 Review of proposed measures- Procedure by the city clerk and city attorney. 

1.16.070 Assignment of serial number. 

1.16.080 Ballot title and summary- Formulation by city attorney. 

1.16.090 Ballot title and summary- Notice. 

1.16.1 00 Ballot title and summary- Appeal to superior court. 
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1.16.110 Ballot title and summary- Mailed to proponents and other persons- Appearance on 

petitions. 

1.16.120 Petitions - Paper- Size - Contents. 

1.16.130 Initiative petitions- Form. 

1.16.140 Referendum petitions- Form. 

1.16.150 Petitions- Signatures- Number necessary. 

1.16.160 Time for filing petitions. 

1.16.170 Petitions- Terminal date- Signature withdrawal. 

1.16.180 Petitions- Checking by city clerk. 

1.16.190 Petitions- Acceptance or rejection by the city clerk. 

1.16.200 Petition - Review of refusal to accept and file. 

1.16.210 Petition- Destruction on final refusal. 

1.16.220 Initiative petition- Council action. 

1.16.230 Referendum petition- Council action- Filing suspends ordinance. 

1.16.240 Petition- Appeal to superior court if city council fails to act. 

1.16.250 Substitute for rejected initiative. 

1.16.260 Substitute for rejected initiative- Ballot title. 

1.16.270 Conduct of election. 

1.16.280 Notice of election. 

1.16.290 Form of ballot. 

1.16.300 Form of ballot for alternative measures. 

1.16.310 Initiative- Effective date- Record. 

1.16.320 Referendum- Effective date- Record. 

1.16.330 Initiative- Repeal or amendment- Method. 

1.16.340 Initiative- Repeal or amendment- Record. 
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1.16.350 User's guide. 

ARTICLE Ill. RESTRICTION OR ABANDONMENT OF INITIATIVE AND REFERENDUM 

1.16.360 Restriction on or abandonment of powers. 

1.16.370 Ordinance restricting or abandoning powers- After election. 

ARTICLE I. GENERAL 

1.16.010 Statement of intent. 

The city council adopts the powers of initiative and referendum for the registered voters of the city. 

[Ord. 864 § 1, 1990.] 

1.16.020 Effective date of ordinances. 

Ordinances of the city shall not go into effect before 30 days from the time of final passage by the city 

council and are subject to referendum during that period. This section shall not apply to ordinances 

exempted in DMMC 1.16.030. [Ord. 864 § 2, 1990.] 

1.16.030 Ordinances not subject to referendum . 
...... , ..... , .... , ....... "''"'""'"''""" 

Ordinances of the city that shall not be subject to referendum and that shall become effective five 

days following their passage and legal publication are as follows: 

(1) Ordinances initiated by petition; 

(2) Ordinances necessary for immediate preservation of public peace, health, and safety or for the 

support of city government and its existing public institutions that contain a statement of urgency and 

are passed by unanimous vote of those on the council who are present; 

(3) Ordinances providing for local improvement districts; 

(4) Ordinances appropriating money; 

(5) Ordinances providing for or approving collective bargaining; 

(6) Ordinances providing for the compensation of or working conditions of city employees; 

(7) Ordinances authorizing or repealing the levy of taxes; 

(8) Ordinances changing the zoning classification of real property; and 

(9) Any ordinances exempted now or hereafter by state law from the referendum process. [Ord. 864 § 

3, 1990.] 

1.16.040 Corrupt practices- Penalties. 

(1) No person shall: 

(a) Sign or decline to sign an initiative or referendum petition for consideration or gratuity or 

promise thereof; 
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(b) Give or offer a consideration or gratuity to a person to induce the person to sign or not to sign 

or to vote for or against an initiative or referendum measure; 

(c) Interfere with or attempt to interfere with the right of a registered voter to sign or not to sign 

an initiative or referendum petition or with the right to vote for or against an initiative or 

referendum measure by threats or intimidation or other corrupt means or practice; or 

(d) Pay or receive compensation for soliciting signatures on an initiative or referendum petition if 

any of thai compensation is based on the number of signatures collected in the course of or as a 

result of that solicitation. 

(2) A violation of or failure to comply with this section is a class 1 civil infraction. [Ord. 1009 § 28, 

1993: Ord. 864 § 4, 1990.] 

ARTICLE II. INITIATIVE AND REFERENDUM PROCESS 

1.16.050 Filing proposed measures with the city clerk. 

If a registered voter of the city, either individually or on behalf of an organization, desires to petition to 

the city council to enact a proposed measure, or order that a referendum of any nonexempt ordinance 

passed by the city council be submitted to the people, that individual shall file with the city clerk a 

typewritten copy of the measure proposed, accompanied by: the name, mailing address, and 

telephone number of the proposer; an affidavit that the proposer is a registered voter of the city; and a 

filing fee of $25.00. [Ord. 864 § 5, 1990.] 

1.16.060 Review of proposed measures- Procedure by the city clerk and city 

attorney. 

Upon receipt of a proposed measure, and prior to giving a serial number thereto, the city clerk shall 

submit a copy thereof to the city attorney and give notice to the petitioner of such transmittal. Upon 

receipt of the measure, the city attorney may confer with the petitioner and shall within 10 working 

days from receipt thereof review the proposal for mailers of form and style, and such matters of 

substantive import as may be agreeable to the petitioner, and shall recommend to the petitioner such 

revision or alteration of the measure as may be deemed necessary and appropriate. The 

recommendations of the city attorney shall be advisory only, and the petitioner may accept or reject 

them in whole or in part. The city attorney shall issue a certificate of review certifying that he/she has 

reviewed the measure for form and style and that the recommendations thereon, if any, have been 

communicated to the petitioner, and such certificate shall note whether or not the petitioner accepts 

the recommendations of the city attorney. [Ord. 864 § 6, 1990.] 

1.16.070 Assignment of serial number. 

Within five working days after issuance of a certificate of review by the city attorney, the petitioner, if 

he/she desires to proceed with sponsorship of the measure, shall file the measure together with the 

certificate of review with the city clerk for assignment of a serial number. The city clerk shall refuse to 

assign a serial number to the measure unless it is accompanied by a certificate of review. The city 

clerk shall give a unique serial number to each measure. The city clerk shall use a separate 

numbering series for initiatives and referendums. The city clerk shall forthwith transmit a copy of the 
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measure proposed, bearing such number, to each city councilmember, the city manager, and the city 

attorney. Thereafter a measure shall be known and be designated on all petitions, ballots, and 

proceedings as "Initiative Measure No. __ " or "Referendum Measure No._." [Ord. 864 § 7, 

1990.] 

1.16.080 Ballot title and summary - Formulation by city attorney. 

(1) Within five working days after receipt of a measure bearing a serial number assigned by the city 

clerk, the city attorney shall formulate and transmit to the city clerk, a concise statement posed as a 

question ("ballot title") and not to exceed 25 words, bearing the serial number of the measure and a 

summary of the measure, not to exceed 75 words, to follow the statement. The statement may be 

distinct from the legislative title of the measure and shall give a true and impartial statement of the 

purpose of the measure. Neither the statement nor the summary may intentionally be an argument, 

nor likely to create prejudice, either for or against the measure. The ballot title formulated by the city 

attorney shall be the ballot title of the measure unless changed by appeal. 

(2) When practicable, the ballot title shall be phrased in language so that a "for" vote on the measure 

will clearly be a vote in favor of changing the then current law, and an "against" vote on the measure 

will clearly be a vote that would result in no change to the current law. [Ord. 864 § 8, 1990.] 

1.16.090 Ballot title and summary - Notice. 

Upon the filing of the ballot title and summary for an initiative or referendum petition in his/her office, 

the city clerk shall notify forthwith by telephone or by mail the person proposing the measure and any 

other individuals who have made written request for such notification of the exact language of the 

ballot title. [Ord. 864 § 9, 1990.] 

1.16.100 Ballot title and summary- Appeal to superior court. 

(1) If any registered voter of the city is dissatisfied with the ballot title or summary formulated by the 

city attorney, he or she may, within 10 days from the filing of the ballot title and summary with the city 

clerk, appeal to superior court by petition setting forth the measure, the title, and summary formulated 

by the city attorney, and his or her objections to the ballot title or summary, and requesting 

amendment of the title or summary by the court. 

(2) A copy of the petition on appeal together with a notice that an appeal has been taken shall be 

served upon the city clerk, the city attorney, and upon the person proposing the measure if the appeal 

is initiated by someone other than that person. [Ord. 864 § 10, 1990.] 

1.16.110 Ballot title and summary - Mailed to proponents and other persons -

Appearance on petitions. 

When the ballot title and summary are finally established, the city clerk shall file the instrument 

establishing it with the proposed measure and transmit a copy thereof by mail to the person 

proposing the measure and to any other individuals who have made written request for such 

notification. Thereafter such ballot title shall be the title of the measure in all petitions, ballots, and 

other proceedings in relation thereto. The summary shall appear on all petitions directly following the 

ballot title. [Ord. 864 § 11, 1990.] 
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1.16.120 Petitions- Paper- Size- Contents. 

The person proposing the measure shall print blank petitions upon single sheets of paper of good 

writing quality not less than 8 1/2 inches in width and not less than 11 inches in length. Every signer 

to a petition shall add to his/her signature the place of residence giving street and number. The 

signatures need not all be appended to one paper, but one of the signers on each paper must attach 

thereto an affidavit stating the number of signatures thereon, that each signature thereon is a genuine 

signature of the person whose name it purports to be, and that the statements thereon made are true 

as he believes. Petitions shall be in the form required by DMMC 1.16.130 or 1.16.140, and shall have 

a full, true, and correct copy of the proposed measure referred to therein attached to the petition. 

[Ord. 864 § 12, 1990.] 

1.16.130 Initiative petitions - Form. 

Petitions for proposing measures for submission to the city council shall be substantially in the 

following form: 

(Here insert the established ballot title of the measure.) 

(Here insert the established summary of the measure.) 

WARNING 

Every person who signs this petition with any other than his/her true name, or who knowingly signs 

more than one of these petitions, or signs a petition seeking an election when he/she is not a 

registered voter, or signs a petition when he/she is otherwise not qualified to sign, or who makes 

herein any false statement, shall be guilty of a criminal offense. 

Each signature shall be executed in ink or indelible pencil and shall be followed by the printed name 

of the signer, the date of the signing, and the address of the signer. 

INITIATIVE PETITION FOR SUBMISSION TO THE CITY COUNCIL OF DES MOINES, 

WASHINGTON 

To the City Clerk of the City of Des Moines, Washington: 

We, the undersigned registered voters of the City of Des Moines, Washington, respectfully direct that 

this petition and the proposed measure known as Initiative Measure No. _and entitled (here insert 

the established ballot title of the measure), a full, true, and correct copy of which is attached to this 

petition, be transmitted to the City Council of the City of Des Moines, Washington and we respectfully 

petition the City Council to enact said proposed measure into law; furthermore, if the City Council fails 

to enact this measure that it be submitted to a vote of the people at a regular or special election to be 

held on a date and in the manner required by the Revised Code of Washington; and each of us for 

himself or herself says: I have personally signed this petition; I am legal voter of the City of Des 

Moines, Washington, my residence address is correctly stated, and I have knowingly signed this 

petition only once. 

Petitioner's Petitioner's Residence 
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Signature Printed Name Address Date 

1. ______________________ _ 

2. ___________ _ 

3. -----------------------

etc. 

I certify or declare under penalty of perjury under the laws of the State of Washington that the 

foregoing petition contains ___ signatures, that I am one of the signers, that each signature thereon 

is a genuine signature of the person whose name it purports to be, and that the statements therein 

made are true as I believe. 

Date and Place Signature 

[Ord. 864 § 13, 1990.] 

1.16.140 Referendum petitions- Form. 

Petitions for ordering that ordinances passed by the city council be referred to the people at the next 

ensuing general election, or special election ordered by the city council, shall be substantially in the 

following form: 

(Here insert the established ballot title of the measure.) 

(Here insert the established summary of the measure.) 

WARNING 

Every person who signs this petition with any other than his/her true name, or who knowingly signs 

more than one of these petitions, or signs a petition seeking an election when he/she is not a 

registered voter, or signs a petition when he/she is otherwise not qualified to sign, or who makes 

herein any false statement, shall be guilty of a criminal offense. 

Each signature shall be executed in ink or indelible pencil and shall be followed by the printed name 

of the signer, the date of the signing, and the address of the signer. 

PETITION FOR REFERENDUM 

To the City Clerk of the City of Des Moines, Washington: 

We, the undersigned registered voters of the City of Des Moines, Washington, respectfully order and 

direct that Referendum Measure No. _and entitled (here insert the established ballot title of the 

measure), being an ordinance passed by the Des Moines City Council, a full, true, and correct copy of 

which is attached to this petition, shall be referred to a vote of the people pursuant to state law for 

http://www.codepublishing.com/wa/desmoines/html/DesMoinesO 1/DesMoinesO 116.html 6/5/2015 



Chapter 1.16 INITIATIVE AND REFERENDUM POWERS Page 7 of 13 

their approval or rejection at a regular or special election to be held on a date and in the manner 

required by the Revised Code of Washington; and each of us of himself or herself says: I have 

personally signed this petition; I am legal voter of the City of Des Moines, Washington, my residence 

address is correctly stated, and I have knowingly signed this petition only once. 

Petitioner's Petitioner's Residence 

Signature Printed Name Address Date 

1.-----------

2. ______________________ _ 

3. __________ _ 

etc. 

I certify or declare under penalty of perjury under the laws of the State of Washington that the 

foregoing petition contains_ signatures, that I am one of the signers, that each signature thereon is 

a genuine signature of the person whose name it purports to be, and that the statements therein 

made are true as I believe. 

Date and Place Signature 

[Ord. 864 § 14, 1990.] 

1.16.150 Petitions- Signatures- Number necessary . 
........ ., ... ,,, .......... , ................... .,, . .,, .. , .. , .............. . 

When the person proposing any initiative or referendum measure has secured upon such petition the 

number of signatures of valid registered voters equal to not less than 15 percent of the number of 

persons listed as registered voters within the city on the day of the last preceding city general 

election, he/she may submit the petition to the city clerk for filing. [Ord. 864 § 15, 1990.] 

1.16.160 Time for filing petitions. 

(1) Initiative petitions containing the required signatures must be filed with the city clerk within 180 

days from the date of issuance of the initiative ballot title and summary by the city attorney. If the 

petitioner fails to file such petition within the prescribed time limit, it shall have no validity and the 

petition shall not be considered by the city council as an initiative petition. 

(2) Referendum petitions containing the required signatures must be filed with the city clerk within 30 

days from the passage of a nonexempt ordinance by the council, petitioning the council to reconsider 

a nonexempt ordinance which is subject to referendum, or to submit the same to a vote of the people. 

If the petitioner fails to file such petition within the prescribed time limit, it shall have no validity and 

the petition shall not be considered by the city council as a referendum petition. [Ord. 864 § 16, 1990.] 
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1.16.170 Petitions- Terminal date- Signature withdrawal. 

(1) The date the city clerk begins to certify a petition shall be referred to as the terminal date. 

Additional pages of one or more signatures may be added to the petition by filing the same with the 

city clerk prior to such terminal date. No signatures shall be accepted or withdrawn after such terminal 

date; provided, if the signatures are found by the city clerk to be insufficient, the petition may be 

amended in that respect within 10 days from the date of the certificate. Within 10 days after 

submission of the amended petition the city clerk shall make an examination thereof and append 

his/her certificate thereto in the manner provided for in DMMC 1.16.180. 

(2) Any signer of a filed petition may withdraw his or her signature by a written request for withdrawal 

filed with the city clerk prior to such terminal date. Such written request shall so sufficiently describe 

the petition as to make identification of the person and the petition certain. The name of any person 

seeking to withdraw shall be signed exactly the same as contained on the petition and, after the filing 

of such request for withdrawal, prior to the terminal date, the signature of any person seeking such 

withdrawal shall be deemed withdrawn. [Ord. 864 § 17, 1990.] 

1.16.180 Petitions- Checking by city clerk. 

(1) Within 10 days from the filing of a petition submitting a proposed ordinance or calling for a 

referendum, the city clerk shall ascertain and append to the petition a certificate stating whether or 

not it is signed by a sufficient number of registered voters, using the registration records and returns 

of the preceding municipal election for sources of information, and the city council shall allow the city 

clerk extra help for the purpose, if necessary. 

(2) The term "signer" shall mean any person who signs his/her own name to a petition. 

(3) Petitions containing the required number of signatures shall be accepted as prima facie valid until 

their invalidity has been proved. 

(4) A variation on petitions between the signatures on the petition and that on the voter's permanent 

registration caused by the substitution of initials instead of the first or middle names, or both, shall not 

invalidate the signature on the petition if the surname and handwriting are the same. 

(5) Signatures, including the original, of any person who has signed a petition two or more times shall 

be stricken. 

(6)(a) On an initiative petition, signatures followed by a date of signing which is more than 180 days 

prior to the date of filing of the petition shall be stricken. 

(b) On a referendum petition, signatures followed by a date of signing which is more than 30 

days prior to the date of filing of the petition shall be stricken. [Ord. 864 § 18, 1990.] 

1.16.190 Petitions -Acceptance or rejection by the city clerk. 

(1) The city clerk shall refuse to file any initiative petition being submitted upon any of the following 

grounds: 

(a) That the petition is not in the form required by DMMC 1.16.130 or 1.16.140; 
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(b) That the petition clearly bears insufficient signatures; 

(c) That the time within which the petition may be filed has expired; 

(d) That the initiative petition proposes an action which is not subject to the initiative process as 

determined by written legal opinion of the city attorney. 

(2) In case of such refusal, the city clerk shall endorse on the petition the expression "submitted and 

refused," the reason for the refusal, and the date, and shall retain the petition pending appeal. 

(3) If none of the grounds for refusal exists, the city clerk shall accept and file the petition. [Ord. 864 § 

19, 1990.] 

1.16.200 Petition - Review of refusal to accept and file. 

(1) If the city clerk refuses to file a petition when submitted to him/her for filing, the person submitting 

it for filing may apply to superior court for a citation requiring the city clerk to bring the petition before 

the court, and for a writ of mandamus to compel him/her to file it. Any such action must be filed in 

superior court within 10 days following such refusal. 

(2) If the court issues the citation, and determines that the petition is legal in form and apparently 

contains the requisite number of signatures and was submitted for filing within the time prescribed by 

state law, it shall issue its mandate requiring the city clerk to file it in his/her office as of the date of 

submission for filing. [Ord. 864 § 20, 1990.] 

1.16.210 Petition - Destruction on final refusal. 

If no appeal is taken from the refusal of the city clerk to file a petition within the time prescribed, or if 

an appeal is taken and the city clerk is not required to file the petition by the mandate of the superior 

court, the city clerk may destroy it. [Ord. 864 § 21, 1990.] 

1.16.220 Initiative petition- Council action. 

If the petition accompanying the proposed ordinance contains the required signatures, and if it 

contains a request that, unless passed by the city council, the ordinance be submitted to a vote of the 

people, the city council shall either: 

(1) Pass the proposed ord"1nance without alteration within 20 days after the city clerk's certificate that 

the number of signatures on the petition are sufficient; or 

(2) Within 20 days after the city clerk's certificate of sufficiency is attached to the petition, cause to be 

called a special election to be held not less than 30 nor more than 60 days thereafter, for submission 

of the proposed ordinance without alteration, to a vote of the people unless a general election will 

occur within 90 days, in which event submission must be made at the general election. [Ord. 864 § 

22, 1990.] 

1.16.230 Referendum petition- Council action- Filing suspends ordinance. 
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(1) Upon the filing of a referendum petition, which contains the required number of signatures, and 

which is filed within 30 days of the passage of such ordinance, petitioning therein that such ordinance 

be submitted to the electorate, the city council shall either: 

(a) Enact an ordinance repealing the subject ordinance in its entirety within 20 days after the city 

clerk's certificate that the number of signatures on the petition are sufficient; or 

(b) Within 20 days after the city clerk's certificate of sufficiency is attached to the petition, cause 

to be called a special election to be held not less than 30 nor more than 60 days thereafter, for 

submission of the proposed ordinance without alteration, to a vote of the people unless a 

general election will occur within 90 days, in which event submission must be made at the 

general election. 

(2) The operation of an ordinance so protested against shall be suspended until: (a) the referendum 

petition is finally found insufficient or untimely; or (b) the legislative action so referred is approved by 

the voters at a referendum election. [Ord. 864 § 23, 1990.] 

1.16.240 Petition- Appeal to superior court if city council fails to act. 

Following receipt of a valid petition, if the city council refuses either to pass an initiative ordinance, to 

order an election thereon, or to refer an ordinance to a vote of the people, any taxpayer within the city 

may commence an action in superior court against the city for the purpose of requiring an election to 

be held in the city for the purpose of voting upon the proposed ordinance. Any such action must be 

filed within 60 days of the date the city council should have taken the appropriate action. [Ord. 864 § 

24, 1990.] 

1.16.250 Substitute for rejected initiative. 

If the city council, having rejected a measure submitted to it by initiative petition, proposes a different 

measure dealing with the same subject, the city clerk shall give that measure the same number as 

that borne by the initiative measure followed by the letter "B." Such measure so designated as 

"Alternative Measure No._ B," together with a ballot title, when determined, shall be placed on the 

ballot along with the initiative measure. [Ord. 864 § 25, 1990.] 

1.16.260 Substitute for rejected initiative- Ballot title. 

For a measure designated by him/her as "Alternative Measure No._ B," the city clerk shall obtain 

from the city attorney a ballot title in the manner provided for obtaining ballot titles for initiative 

measures. The ballot title therefor shall be different from the ballot title of the measure in lieu of which 

it is proposed, and shall indicate, as clearly as possible, the essential differences in the measure. 

[Ord. 864 § 26, 1990.] 

1.16.270 Conduct of election. 

Publication of notice, the election, the canvass of the returns, and declaration of the results shall be 

conducted in all respects as are other city elections. Any number of proposed ordinances may be 

voted on at the same election, but there shall not be more than one special election for that purpose 

during any one six-month period. [Ord. 864 § 27, 1990.] 
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1.16.280 Notice of election. 

The city clerk shall cause any ordinance or proposition required to be submitted to the voters at an 

election to be published in the official newspaper of the city not less than five nor more than 20 days 

before the election. This publication shall be in addition to the notice required in chapter 29.27 RCW. 

[Ord. 864 § 28, 1990.] 

1.16.290 Form of ballot. 

Except in the case of alternative voting on a measure initiated by petition, for which a substitute has 

been passed by the city council, each measure submitted to the people for approval or rejection shall 

be so printed on the ballot, under the proper heading, that a voter can, by making one choice, 

express his/her approval or rejection of such measure. Substantially the following form shall be a 

compliance with this section: 

INITIATIVE (REFERENDUM) MEASURE NO. __ _ 

(Here insert the ballot title of the measure.) 

FOR THE ORDINANCE. [] 

AGAINST THE ORDINANCE [] 

[Ord. 864 § 29, 1990.] 

1.16.300 Form of ballot for alternative measures. 

If an initiative measure proposed to the city council has been rejected by the city council and an 

alternative measure is passed by the city council in lieu thereof, the serial numbers and ballot titles of 

both such measures shall be so printed on the official ballots that a voter can express separately by 

making one selection for each of two preferences: First, as between either measure and neither, and 

secondly, as between one and the other. Substantially the following form shall be a compliance with 

this section: 

INITIATED BY PETITION AND ALTERNATIVE BY CITY COUNCIL 

Initiative Measure No._, entitled (here insert the ballot title of the measure.) 

Alternative Measure No. _ B, entitled (here insert the ballot title of the alternative measure.) 

VOTE FOR EITHER, OR 

AGAINST BOTH 
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FOR EITHER Initiative No. OR Alternative No. B [] 

AGAINST BOTH Initiative No. AND Alternative No. B [] 

and vote FOR one. 

FOR Initiative Measure No. [] 

FOR Initiative Measure No. B [] 

[Ord. 864 § 30, 1990.] 

1.16.310 Initiative- Effective date- Record. 

If a majority of the number of votes cast thereon favor the proposed ordinance, it shall become 

effective immediately upon certification of the election results and shall be made a part of the record 

of ordinances of the city. The city clerk shall write on the margin of the record thereof "Ordinance by 

Initiative Measure No. __ ." [Ord. 864 § 31, 1990.] 

1,16.320 Referendum - Effective date- Record. 

If a majority of the number of votes cast thereon oppose the ordinance subject to the referendum, 

such ordinance shall be deemed repealed immediately upon certification of the election results. The 

city clerk shall write upon the margin of the record of the ordinance "Repealed by Referendum 

Measure No._." [Ord. 864 § 32, 1990.] 

1.16.330 Initiative - Repeal or amendment- Method. 

(1) An ordinance initiated by petition cannot be repealed or amended except by a vote of the people 

while the powers of initiative and referendum exist for registered voters of the city. 

(2) The city council may by means of an ordinance submit a proposition for the repeal or amendment 

of an ordinance, initiated by petition, by submitting it to a vote of the people at any general election 

and if a majority of the votes cast upon the proposition favor it, the ordinance shall be repealed or 

amended accordingly. 

(3) A proposition of repeal or amendment must be published before the election thereon as is an 

ordinance initiated by petition when submitted to election. [Ord. 864 § 33, 1990.] 

1.16.340 Initiative- Repeal or amendment- Record. 

Upon the adoption of a proposition to repeal or amend an ordinance initiated by petition, the city clerk 

shall write upon the margin of the record of the ordinance "Repealed (or amended) by Initiative 

Measure No. _." [Ord. 864 § 34, 1990.] 

1.16.350 User's guide. 
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There shall be available in the office of the city clerk a written user's guide to assist citizens in 

exercising their rights under this chapter. This user's guide shall be prepared by the city attorney, and 

shall contain, without limitation: 

(1) A written legal opinion as to the subjects which are appropriate and inappropriate for the initiative 

process and the types of ordinances which are subject to the referendum process; and 

(2) Blank petition forms for both initiative and referendum; and 

(3) A step-by-step written guide or flow chart which will enable the citizen to understand and monitor 

the initiative and referendum processes. [Ord. 864 § 35, 1990.] 

ARTICLE Ill. RESTRICTION OR ABANDONMENT OF INITIATIVE AND REFERENDUM 

1.16.360 Restriction on or abandonment of powers. 

(1) The exercise of such initiative and referendum powers may be restricted or abandoned upon 

passage of a resolution by the city council or by the filing of a sufficient petition with the city clerk 

signed by registered voters in number equal to not less than 10 percent of the votes cast at the last 

general municipal election. The sufficiency of the petition for restriction or abandonment shall be 

determined by the city clerk and certified as to sufficiency. 

(2) The proposal for the restriction of the initiative and/or referendum powers and/or the proposal for 

abandonment of such powers shall be voted upon at a special election to be called for that purpose 

pursuant to DMMC 1.16.220(2) after the passage of the resolution or the certification of sufficiency of 

the petition. The ballot title and statement of proposition shall be prepared by the city attorney as 

provided in DMMC 1.16.080. [Ord. 864 § 36, 1990.] 

1.16.370 Ordinance restricting or abandoning powers- After election. 

If a majority of votes cast at the election favor restriction or abandonment, such powers of initiative or 

referendum shall be deemed so restricted or abandoned. [Ord. 864 § 37, 1990.] 

1For statutory provisions relating to the powers of initiative and referendum, see RCW 35A.11.080-

35A.11.100. 

The Des Moines Municipal Code is current through 

Ordinance 1618-A, passed March 12,2015. 

Disclaimer: The City Clerk's Office has the official version of the 

Des Moines Municipal Code. Users should contact the City 

Clerk's Office for ordinances passed subsequent to the ordinance 

cited above. 
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ORDINANCE NO . 1611 
(as enacted on November 13, 2015) 

With El1iott Proposed Initiative Language 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON 
revising and updating City of Des Moines development regulations 
relating to the cutting , trirnrr.ing and removal of trees on 
private developed sites , private undeveloped sites , public 
properties , City- owned property and right - of- way , and 
environmentally critical areas ; adding and codifying a new 
chapter entitled "Trees" to Title 16 , amending chapters 14 . 20 , 
16.01 , and 18 . 195 of the Des Moines Municipal Code (DMMC) to add 
new definitions and development regulations, repealing DMMC 
18.195 . 130 and section 424 of Ordinance No. 1591 , and finding 
that the revised development regulations meet the statutory 
requirements of RCW 36 . 70A . l06 . 

WHEREAS, on November 6 , 2014 the City Council of the City 
of Des Moines adopted Ordinance 14 - 043 (Trees) , later codified 
as Chapter 16 . 25 of the DMMC , and 

WHEREAS, Ordinance 14 - 043 and now the DMMC imposes severe 
constraints on tree cutting and trimming in residential areas 
including excessive permit and processing costs , and 

WHEREAS, Ordinance 14 - 043 and now the DMMC fails to 
recognize that in Des Moines tree trimming and cutting is 
largely routine vegetation maintenance performed to maintain 
quality of life that is performed periodically , and 

WHEREAS, The drafters of Ordinance 14 - 043 did not produce 
facts to show a public problem that needs to be eliminated or a 
public benefit to the ordinance . 

WHEREAS, this initiative complies with the Growth 
Management Act , and 

WHEREAS, The people of the City of Des Moines are 
intelligent , independent and capable of determining when and how 
to trim their own trees and have exercised prudent tree trimming 
practices for decades , frequently in coordination with their 
neighbors , now therefore, 

WHEREAS, tree cutting, tree remova l and tree retention 
are regulated pursuant to the Use and Haintenance of Public 
Rights of Way (chapter 12 . OS) , Land Filling , Clearing and 
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Grading Code (chapter 14 . 20 DHHC) , Environmentally 
Areas Code (chapter 16 . 10) , Shoreline Haster Program 
16 . 20 mmC) , Layout and Design of Subdivisions and 
Requirements (chapter 17 . 35) , and Landscaping and 
Requirements (chapter 18.195 DHHC) , and 

Critical 
(chapter 
Similar 

Screening 

WHEREAS, there is no clear policy or development criteria 
in the DHHC regarding "best management practices" for the 
cutting of trees , and 

WHEREAS, the City researched and assessed the Ci£perienee 
of other jurisdictions in regard to standards and requirements 
for regulating the cutting of trees , and 

WHEREAS, the City Council Environment Committee held 
three meetings to consider the matter and provided guidance on 
the development of Draft Ordinance No . 14 043 , and 

WHEREAS, the changes proposed by this Ordinance have been 
processed in accordance with the requirements of the State 
Environmental Policy P.et ( SEPA) , a final determination of non 
significance ·.vas issued by the SEPP. responsible official , and 
published on April 28 , 2014 , in the Seattle TiFRes , and the 
appropriate comment period CJ£pired on Hay 12 , 2 014 , and the 
appeal period concluded on Hay 22 , 2014 , and 

WHEREAS, a notice of intent to adopt the proposed code 
amendments \vas sent to the Washington State Department of 
Commerce for a 15 day enpedited revimv and comment period in 
accordance ·.Jith State la·.J, and 

WHEREAS, notice of the public hearing ·.vas given to the 
public in accordance · .. ·ith the lm,· , and 

WHEREAS, a public hearing ·.vas held on the 22nd day of 
~1ay , 2014 , and the City Council sent the Draft Ordinance back to 
the Environment Committee for further revi e>>' , and 

WHEREAS, a City Council Environment Committee met on 
July 17 , 2014 to review and discuss the substitute Draft 
Ordinance and directed staff to bring the substitute Draft 
Ordinance back to the full Council , and 
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WHEREl' .. S, notice of the public hearing ·.:as given to the 
public in accordance with the law, and 

WHEREAS, a public hearing \JaS held on the 2nd day of 
October , 2014 , and all persons wishing to be heard were heard , 

WHEREAS, the City Council finds that the amendments 
contained in this Ordinance are appropriate and necessary for 
the protection of sensitive, unique , fragile and valuable 
features of the City ' s environment and protecting the public 
health , safety and welfare against loss or damage from the 
indiscriminant cutting of trees in the City; now therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Chapter 16 . 25 Trees shall be amended as follows : 

A nc; chapter sha11 be added to Title Hi mmc to read as 
follows in sections 1 through 12 of this Ordinance: 

Sec . 1. 
"Trees". 

Sec . 2. 
removal , cutting , 
Moines. 

Title. This chapter shall be entitled 

Application. This chapter shall apply to the 
and pruning of trees within the City of Des 

Sec . 3. Purpose . These regulations are adopted to 
promote the public health , safety and general welfare of the 
citizens of Des Moines , including minimizing erosion , siltation 
and water pollution , surface water and ground water runoff , 
risks of landslides , and the need for additional storm drainage 
facilities; preserving trees for the reduction of noise , ·.dnd 
protection , slope stabilization , animal habitat , and reduction 
in air pollution; removing dead, diseased , or hazardous trees; 
implementing the City ' s comprehensive plan; providing for the 
delivery of reliable utility service; and reasonable development 
of property . 

Sec . 4. Authority . This chapter is adopted pursuant 
the authority set forth in chapters 36 . 70A, 36 . 70B and 36 . 70C 
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RCW and other applicable lar,w . From and after March 19 , 197 6 , 
the City shall have all the powers of a nonchartered code city 
under the council-manager plan of government and shall in all 
applicable respects be governed by the provisions of Title 35A 
RCW. 

Sec. 5. Permit - Requirements. 

(1) No tree permitL or grading and clearing permit 
required . Except as otherwise provided in subsection ( 2) of 
this section , no tree permit , or grading and clearing permit is 
required to remove , cut , or prune trees on private developed, 
partially developed , or undeveloped lots as follows : 

(a) Trees located outs i de of environmentally 
critical areas , shore l ine areas , and associated buffer areas as 
verified by the Ci ty or qualified professional ; 

(b ) Trees that are not part of a required 
l andscaping area ; and 

(c) The total area to be cleared is less than 
1 2, ooo square feet ; ---a-n-€l. 

-+€it An eHemption from a tree permit does not 
eHempt a property o·.mer from complying ·.dth policies, criteria 
and standards contained in this chapter or other applicable 
local , state or federal regulations or permit requirements. 

( 2) Tree permit required . Except as 
subsection ( 3) of this section , a tree permit is 
remove , cut , or prune trees as follows : 

exempted in 
required to 

small trees (a) Trees that are larger than 
located within a critical area or shore l ine area , 
buffers . 

or associated 

(b) Trees located within a required landscaping 
I area , unless replaced at a ratio of 2 : 1 . 

(c) Trees located on a private developed, 
partially developed, or undeveloped lot wher e the total area to 
be cleared is 2 , 000 square feet or greater. 
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(d) Trees located on City- owned property. 

(e) Trees located on City r i ght - of- way. 

(3) Exemptions. The 
from obtaining a tree permit 
under this section : 

following situations are exempt 
that would otherwise be required 

(a) Dead , diseased or hazard trees , as determined 
and/or verified by the City or as determined by a certified 
arborist , that are located outside of critical areas , shoreline 
areas and associated buffers . 

(b) Emergency . A tree may be removed without 
first obtaining a tree permit in an emergency situation 
involving immediate danger to life or property provided the City 
is notified within seven days of the tree being cut , is provided 
such additional information as the City requests in order to 
verify the emergency, and an-after - the-fact tree permit is 
obtained within twenty days following the cutting of the tree , 
if a permit would Be- have otherwise been required. 

(e) Ei}{emption from the permit requirements of 
this chapter shall not be deemed to grant authorization for any 
·.wrlc to be done in any manner in violation of the provisions of 
this Code or any other laws or ordinances of the City. 

(3) Other permits required. Other permits may be 
required as follows: 

(a) Removing , cutting , or pruning of trees 
located within environmentally critical areas or the associated 
buffer shall be reviewed in accordance with the environmentally 
critical areas regulations codified in chapter 16.10 DHHC. 

(b) Removing, cutting, or pruning of trees 
located ·,dthin shoreline environments or the associated buffer 
shall be reviewed in accordance with the shoreline master 
program codified in chapter 16 . 20 mmc . 
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(c) Removing , cutting , or pruning of trees in a 
required landscaping area are subject to the Landscaping and 
Screening provisions codified in chapter 18 . 195 DHHC , and/or the 
requirements identified on the Final Plat . 

(d) Removing , cutting , or pruning of trees 
located within the City right of way shall be reviewed in 
accordance the Use and Haintenance of Public Rights of Way 
provisions codified in chapter 12. 05 mmc. 

(e) Removal , cutting , or pruning of trees that 
results in a total area of disturbance greater than 2 , 000 square 
feet shall be revimiCd in accordance 1vith the land clearing , 
grading , and filling provisions codified in chapter 14.20 DHHC. 

Sec. 6. Tree removal , cutting, and pruning 
limitations . In addition to the Best Pruning Practices Tree 
Permit Requirements provisions codifi ed i n section +5 of this 
Ordinance , the following limitations shall apply to removing7 

cutting, and pruning of trees: 

(1) Trees 
undeveloped lots . 
required where the 
or greater smaller . 

on private developed, partially developed , or 
No limitations other than a tree permit ~if 
total area to be cleared is 2 , 000 square feet 

(2) Trees on City-owned property . 

(a) Removal of dead , diseased or hazard trees as 
determined and/or verified by the City or as determined by a 
certified arborist; 

(b) Removal of small trees; 

(c) Tree pruning that does not remove more than 
25 percent of a tree's total leaf area; 

(a) There shall be no R£emoval of significant 
trees, provided unless that the removal of significant trees is 
subject to combined with tree replacement ratio of 3 : 1 . 

I 
( 3) Trees on City right of ·.vay . Tree pruning does 

remove more than 25 percent of a tree ' s total leaf area . 
not 
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See . 7 . Best pruning practices. Tree pruning shall 
conform to the International Society of Ar boriculture standards , 
or other standards approved by the Department of Natural 
Resources (DNR) and/or the Department o f Ecology (DOE) , to 
maintain trees vvithin environmentally critical areas and 
shoreline areas in a healthy and safe condition. 

Sec . 8 . Tree replacement . 

(1) Replacement trees - Number . Any tree identified to 
be retained that is removed, destroyed or damaged shall be 
replaced by the applicant on the subject property at a ratio of 
-3-2 : 1: 

(a) Replacement trees shall be a minimum size of 
eight feet in height for evergreen trees, and two inches in 
caliper for deciduous , and shall be approved by the Planning , 
Building and Public Works Department . The Planning, Building and 
Public Works Department may approve smaller trees if it 
determines they are of specimen quality . 

(b) Trees shall be provided in addition to any 
street trees required under chapt er 12 . 15 DMMC. The eJract type 
and location of street trees shall be determined by the 
Planning, Building and Public Works Department . 

( 2) Maintenance of replacement trees. The applicant 
shall maintain all replacement trees in a healthy condition. The 
applicant shall be obligated to replant any replacement tree 
that dies7 o r becomes diseased. 

Sec . 9 . 
application for a 
provided by the 
information: 

Tree 
tree 
City 

removal 
permit 

and 

(1) General information . 

permit Application . An 
shall be submitted on a form 
shall include the following 

(a) The applicant shall give the name, address 
and telephone number of the applicant and owner of the property 
and the street address ; 
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proposed 
proposed 

(b) The applicant must provide 
location , species , diameter and 

to be cut or pruned removed ; and 

information on the 
number of trees 

(c) The applicant must agree to pay all costs of 
cutting , pruning , removing debris , cleaning , and any traffic 
control needed. 

property, 
consenting 
provided . 

(ec ) If the applicant is not 
a notarized an authorization by 

to the tree cutting removing 

the owner of the 
the property owner 
activity shall be 

(2) Plan sheet specifications. All plan sheets will 
contain the following information: 

(a) The date, basis, and datum of the contours, 
· .. ·hich shall be referenced to the City' s net·.:erk of benchmarks , 
if applicable; 

(b) Date, north arrm~ , and adequate scale (1: 10, 
1:20 , or 1:40 ) on all maps and plans; 

(c) Contours ·,;ill be at t~o:e foot contour 
intervals; 

(d) Contact information for the applicant and the 
property owner , and legal description of the property; 

( ~2 ) Temporary Erosion and Sedimentation Control Plan. 

(a) Sequence for tree removal and other land 
disturbing activities ; 

(b) Schedule for installation and removal of all 
temporary erosion and sediment control measures , 
vegetative measures; and 

including 

(c) An outline of the methods to be used in 
removing and disposing o f trees€c~l~e~aHr~lr' nneg~~M'e~g~eett~a~t~i~o~nA-~a~n~dT-ed~i~sHp~o~sS±i~n~g 

of the cleared vegetative matter . 
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( 4) The applicant shall have an meecuted hold harmless 
and release agreement on a form approved by the City, 
indemnifying and releasing the City, its officials , officers , 
and agents from liability . 

( 5) Other information as deemed necessary by the code 
official . 

(3) The Department of Planning Building and Public 
Works Department shall issue or deny , with reasons stated, a 
tree permit within 60 days of application, or a permit shall be 
deemed issued. 

Sec . 10. Permit - Expiration - Extension . 

(1) Except 
City Manager or the 
under this chapter 
issuance . 

when specific 
City Manager ' s 
shall expire 

time limits are set by the 
designee , any permit granted 
one yea r from the date of 

(2) The City Manager or the City Manager's designee may 
set specific limits to the project coffiffiencement and/or 
completion for any reasonable purpose, including but not limited 
to environmental reasons or for coordination ·.:ith other 
permitted site work. 

(~~ ) Upon a showing of good cause , a permit may be 
extended for six months . 

(3) Approved 
-----'-'-'----
authorization of the 
designee. 

plans 
City 

shall not 
Manager or 

be 
the 

amended without 
City Manager ' s 

Sec. 11 . Tree permit to be posted. No work shall 
commence until a permit notice has been posted on the subject 
site at a conspicuous location. The notice shall remain posted 
until the project has been completed . 

Sec . 12 . Fees. There shall be a fee assessed to 
compensate the City for the expense of reviewing and processing 
plans , conducting inspections , providing for outside consulting 
services , --and the like. The :ee shall be set by written 
administrative directive and shall be related to the amount of 
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anticipated service for the particular application. Fees for 
permits authorized under this chapter that are reviewed after 
the proposed site work has started will be assessed at twice the 
normal rate, except for emergency exemption established in 
section 5 of this Ordinance. 

Sec. 13. DMMC 16.01.050 and section (5) of Ordinance 
No. 1583 are amended to add the following definitions: 

" Certified arboristn means an individual who 
has achieved a level of ~mm.·ledge in the art and 
science of tree care through experience and by 
passing a comprehensive eJmmination administered by 
the International Society of Arboriculture or urban 
forestry program . 

"Developed or partially developed lotn means 
a lot or parcel of land upon which a usable 
structure is located. 

"Development" means any manmade change to 
improved or unimp:roved real estate, including but 
not limited to buildings or other structures, 
mining, dredging, filling, clearing, grading, 
paving, excavation, drilling operations or storage 
of equipment or materials located within the area 
of special flood hazard. Development does not mean 
trimming , pruning , cutting or removal of trees 
unless ancillary to development . 

"Development activity" means any work, 
condition, or activity which requires a permit or 
approval under Titles 11, 12, 14, 16 (except 16.25 
Trees) , 17 or 18 DMMC. 

"Environmentally 
"Critical areas." 

Critical Areas". See 

"Land clearing" means the act of removing 
trees , topping or destroying trees , topsoil, or 
ground cover from any undeveloped or partially 
developed lot, environmentally critical areas, 
shoreline environments, public lands, or public 
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right - of - way to prepare for development or for 
timber . 

"Significant trees" means healthy evergreen 
trees si1{ inches ( 6") twenty four inches ( 24") in 
diameter or greater as measured at fifty- four 
inches (54") above the ground, and healthy 
deciduous trees (excluding maples , alders , European 
ashes , cottonwoods and willows) eight inches ( 8") 
eighteen inches (18") in diameter or greater as 
measured at fifty-four inches (54") above the 
ground. 

"Small trees" means evergreen trees that are 
less than six inches ( 6") in diameter as measured 
at fifty - four inches (54") above the ground and 
deciduous trees that are less than eight inches 
(8") in diameter as measured at fifty- four inches 
(54") above the ground. 

"Tree" 
characterized 
branches, and 
more measured 
level . 

means a living 
by one main stem or 
having a diameter of 

at 24 inches (24") 

woody plant 
trunk and many 
four inches or 

above ground 

"Tree pruning trimming or pruning" means to 
cut branches and/or trunk from a tree using 
practices approved by the International Society of 
Arboriculture to maintain a tree in a healthy and 
safe condition . 

"Tree removal" means the removal of the 
entire tree including the roots , trunk , branches 
and canopy . 

"Tree topping" means the indiscriminate 
cutting of tree branches to stubs or lateral 
branches that are not large enough to assume the 
terminal role . Other names for topping include but 
are not limited to "heading , " "tipping," "hat 
racking , " and "rounding over . " 
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"Undeveloped lot" means a lot or parcel of 
land upon which no usable structure exists. 

"Vegetation" means the general plant life and 
the groundcover provided by plants , including 
trees. 

Sec. 14. DMMC 14.20. 030 and section 55 of Ordinance 
No. 1581 are amended to read as follows: 

Purpose . 

( 1) These regulations are adopted for the 
following purposes: 

(a) To promote the public health , 
safety, and general welfare of the citizens; 

(b) To preserve and enhance the 
City' s physical and aesthetic character by 
preventing indiscriminate removal or destruction of 
trees, so i ls , o r ground cover within designated 
environmentally critical areas and shoreline areas; 

(c) To promote land development 
practices that result in a minimal disturbance to 
the City's vegetation and soils; 

(d) To minimize surface and 
subsurface water runoff volumes and to prevent 
erosion-sedimentation and reduce t he risk of slides 
and other unstable conditions; 

(e) To minimize the 
addit i onal storm drainage facilities; 

need for 

(f) 

clusters of trees 
wind protection 
maintenance; 

To promote the retention of 
for the abatement of noise and 
as well as site stability 

(g) To aclmo.,;ledge that trees and 
ground cover reduce air pollution by producing pure 
oHygen from carbon dimdde; 
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(fig) To promote building and site 
planning practices that are consistent with the 
City ' s natural topographical and vegetational 
features while at the same time recognizing that 
certain factors such as condition (e.g. , disease , 
danger of falling , etc . ) , proximity to existing and 
proposed structures and improvement s , interference 
with utility services , and the realization of a 
reasonable enjoyment of property may require the 
removal of certain trees and ground cover ; 

(±h ) To ensure prompt development , 
restoration and replanting , and effective erosion 
and sedimentation control of property during and 
after land clearing , graa1ng , or filling through 
the use of phase development , performance bonds , 
and other reasonable controls ; 

(j-i_) To reduce degradation of streams 
and other water bodies l ocated in and adjacent to 
the City via scouring , siltation , and water 
pollution ; 

(*il To implement the goals and 
objectives of the State Environmental Policy Act 
and the water quality standards set forth by the 
State Department of Ecology ; and 

(±k ) To implement and further the 
City ' s Comprehensive Plan. 

(2) It is not the intent or purpose of this 
chapter to prevent the reasonable development of 
land in the City . 

Sec. 15. DMMC 14 . 20 . 18C and section 70 of Ordinance 
No . 1581 are amended to read as follows : 

Exemptions. Applicants must receive a written 
letter of exemption from the City Manager or the 
City Manager ' s designee before commencing with the 
exempted work. Exemption from the permit 
requirements of this chapter shall not be deemed to 
grant authorization for any work to be done in any 
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manner in violation of the provisions of this code 
or any other laws or ordinances of this 
jurisdiction. 

(1) A grading or land clearing permit shall 
not be required for any of the following activities 
provided that the land clearing activity shall not 
exceed 2, 000 square feet; the grading and filling 
activity shall not exceed 50 cubic yards; and that 
the clearing, grading, and filling activity shall 
be subject to the minimum requirements specified in 
this chapter: 

of fire 
stations, 

(a) The installation and maintenance 
hydrants, water meters, and pumping 

and street furniture by the City or its 
contractors; 

(b) Removal of trees and ground cover 
in emergency situations involving immediate danger 
to life or property or substantial fire hazards; 

(c) Removal of trees or ground cover 
or dumping of fill on partially developed lots for 
the purpose of general property and utility 
maintenance, vi e w ma intena nce or 
landscaping, or gardening; provided, 
exemption shall not apply to land 
grading, or filling for the purpose of 
the property with substantial 

c reation , 
that this 
clearing, 

developing 
permanent 

improvements such as roads, driveways, utili ties, 
or buildings; 

(d) Removal of dead or diseased 
ground cover or trees; 

(e) A grading and filling activity 
does not obstruct a drainage course; 
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(f) Grading and filling activity to 
place a building foundation approved under a City 
building permit and involves less than 12 0 cubic 
yards of grading and filling; 

(g) Cemetery graves ; 

(h) Refuse disposal sites controlled 
by other regulations ; 

(i) Exploratory excavations performed 
under the direction of a registered design 
professional . Exploratory excavation is not to 
begin construction of a building prior to receiving 
a permit (the sole purpose for preparing a soils 
report) . 

( 2) Exemption from the permit requirements 
of thi s chapter shall not be deemed to grant 
authorization for any work to be done in any manner 
in violation of the provisions of this code or any 
other laws or ordinances of the City. 

Sec. 16 . DMMC 18.195.020(4) and section (4) of section 
413 of Ordinance No. 1591 are amended as follows : 

( 4) Pl an requirements . The Planning, 
Building and Publi c Works Department shall review 
and may approve , approve with modifications , or 
disapprove site landscape development plans for all 
development activities subject to the provisions of 
this chapter . A landscaping plan shall be submitted 
to the Planning , Building and Public Works 
Department accurately drawn using an appropriate 
engineering or architectural sca l e which shows the 
following: 

(a) Boundaries and dimensions of the 
site ; 
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(b) Location and identification of 
all streets , alleys , sidewal ks , and easements 
abutting the site , including dimensions; 

(c) Proposed topog raphy at a maximum 
of five - foot contours; 

(d) Proposed locat i on and d i mensions 
of all on- s i te buildi ngs including height of 
structures and distance between buildings; 

(e) Details of any proposed 
architectural barriers; 

(f) Dimensions and location of 
storage and trash areas , loading docks , exterior 
utility installations , and mechanical equipment; 

(g) Layout and dimensions of all 
parking stal l s, easements, access ways, turnaround 
areas , driveways, and sidewalks on- site; 

(h) Percentage of landscaping for 
total site and net square footage of parcel; 

( i) Proposed l andscaping including 
location , species , and size at t i me of planting; 

(j) Exist i ng vegetation in general , 
and identifying all evergreen trees ~twenty-four 
inches in diameter or greater as measured at fifty­
four inches (54") above the ground and all 
deciduous trees eight eighteen i nches in diameter 
or greater as measured at fi ft y-four inches (54") 
above the ground; 

( k) Irrigation plan, i ndicating the 
location of pipes , spri nkler heads and pumps , pipe 
size , head capacity, water pressure in pounds per 
square inch at the pump and sprinkler heads, and 
timer system. 
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Sec. 17 . DMMC 18.195.110(1) and section (1) of section 
422 of Ordinance No. 1591 are amended as follows : 

(1) All existing hea l thy evergreen trees 
six twenty four inches DBH (diamete r at breast 
height) or greater and all existing hea l thy 
deciduous trees (excluding maples , a l ders , European 
ashes , cottonwoods and willows) eight eighteen 
inches in diameter or greater as measured at fifty­
four inches (54") above the ground , shall be 
retained to the extent feasible within landscape 
areas . The Planning, Building and Public Works 
Department shall designate trees to be retained 
prior to issuance of a land clearing , grading , and 
filling permit . 

Sec. 18. DMMC 18 . 195.130 and section 424 of Ordinance 
No . 1591 are repealed . 

See. 19. Codificati on. Sections 1 through 12 of this 
Ordinance shall be codified as a new chapter entitled ''Trees" in 
Title 16 mmc . 

Sec. 20 . Severability - Construction . 

(1) If a section, subsection, paragraph , sentence , 
clause, or phrase of this Ordinance is declared unconstitutional 
or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance. 

(2) If the provisions of this Ordinance are found to be 
inconsistent with other provisions of the Des Moines Municipal 
Code, this Ordinance is deemed to control . 

Sec. 21 . Effective date . 
effect and be in full force thirty 
and approval in accordance with law. 

This 
(30) 

Ordinance shall take 
days after its passage 

PASSED BY the City Council of the City of Des Moines this 
13th day of November , 2014 and signed in authentication thereof 
this 13th day of November , 2014. 
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APPROVED AS TO FORM: 

City Attorney 

ATTEST: 

City Clerk 

Published : November 18 , 2014 

Effective Date: December 13 , 2014 

M A Y 0 R 
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June 5, 2015 

Mr. Tim George 
Assistant City Attorney 
City of Des Moines 
21630 11'" AvenueS, Suite D 
Des Moines WA 98198 

PLANNING, BUILDING AND PUBLIC WORKS 
www.desmoineswa.gov 

21650 11TH AVENUE SOUTH 
DES MOINES, WASHINGTON 98198-6317 

870-6522 FAX 

SUBJECT: City of Des Moines landslide Activity- General History 

Dear Tim: 

Below is a summary of the recent significant landslides that have occurred in the ROW and/or private 
property. This is not a complete verified list, but is does provide some actual data concerning the 
critical slope issues facing the City. 

In the last 10 years or so, the following significant slides occurred in ROW: 

o Des Moines Memorial Drive near MVD {3 different slides)~ 2006/2007 
o Des Moines Memorial Drive near 212'" St ~ 2005/2006 
o Beach Park Slide~ 2011 
o Beach Park Slide~ 2013 
o Des Moines Creek Bank~ 2012 
o South 25151 Street Slide~ 2014 
o Des Moines Creek@ South 208'" St ~ 2014 

The above slide damage combined was well over $3 million in repairs total. 

Prior to 2005 there were also some significant landslides in the ROW: 

o Wood mont area~ 1997 
o Des Moines Memorial Drive~ 1997 
o Soundview Drive~ 1999 

In the past 10 years or so, the following permits were obtained from the City for private slide repairs: 

o LUA08-002; Des Moines Memorial Drive Slide Repair 
o LUA09-028; Kieras Landslide Repair 
o LUA2011-0034; Robinson Slide Repair 
o LUA2012-0007; Maldiz/Redondo Ridge Rock Wall 
o LUA2014-0033; Kieras Bulkhead/Stair Repair 

Others: 
o 2014 Redondo Ridge Condominium Slide 
o 2015 Wood mont Slide 

/lite J(are~kwrf r;:;r!f 
@ Printed on Rocyc.'ect Popef I. 
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Prior to 2005, a few others were noted: 

o Terminus of South 2541
h Place (private) 

o 748 S 216'h Street (private) 

The value of the damage or repairs is not necessarily known, however, these repairs combined were 
certainly in the hundreds of thousands total. 

Sincerely, 

1?!JL ________ 
R. Brandon Carver, P.E., P.T.O.E. 
Engineering Services Manager 
City of Des Moines 

cc: Dan Brewer, PBPW Director 
Pat Bosmans, City Attorney 
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STf,TE OF Wf:<SHINGfOH 

DEPARTMENT OF COMMERCE 
·tot1 Plum Srreet SE • POBox 42525 ' Olympia, Washington 98504-2525 • (360) 725--iOOO 

April 23, 2014 

Denise Lathrop, AICP 
Community Development Manager 
City of Des Moines 
21630- 11th Avenue South SuiteD 
Des Moines, Washington 98198-639 

Dear Ms. Lathrop: 

','.'\'.'Vi.C ommerce. wa. aov 

Thank you for sending the Washington State Department of Commerce (Commerce) the following materials 
as required under RCW 36.70A.106. Please keep this letter as documentation that you have met this 
procedural requirement. 

.. _City of Des Moines.- Proposed ordinance revising and updating development regulations relating to 
the cutting and removal of trees on private developed sites, private undeveloped sites, public 
properties, City-owned property and right-of-way, and environmentally critical areas. These 
materials were received·on April23, 2014 and processed with the materia liD# 20210. Expedited 
Review is requested under RCW 36.70A.106(3)(b). 

If this submitted material is an adopted amendment, then please keep this letter as documentation that you 
have met the procedural requirement under RCW 36.70A.106. 

If you have submitted this material as a draft amendment requesting expedited review, then we have 
forwarded a copy of this notice to other state agencies for expedited review and comment. If one or more 
state agencies indicate that they will be commenting, then Commerce will deny expedited review and the 
standard 60-day review period (from date received) will apply. Commerce will notify you by e-mail regarding 
of approval or denial of your expedited review request. If approved for expedited review, then final adoption 
may occur no earlier than fifteen calendar days after the original date of receipt by Commerce. Please 
remember to submit the final adopted amendment to Commerce within ten days of adoption. 

If you have any questions, please contact Growth Management Services at reviewteam@commerce.wa.gov, 
or call Dave Andersen (509) 434-4491 or Paul Johnson (360) 725-3048 . 

. Sincerely, 

Review Team 
Growth Management Services 
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43 Old Business Item #1 

AGENDA ITEl\1 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT: Second Reading of Substitute Draft 
Ordinance No. 14-043-A related to Tree 
Regulations 

ATTACHMENTS: 
I. Substitute Draft Ordinance No. 14-043-A 

related to the Tree Regulations 
2. October 2, 2014 Council Agenda (without 

A ttaclm1ents) 
3. Potential Amendments 
4. 11/6/14 PowerPoint Presentation to the 

Environment Committee 
5. City Attorney Memos to Councilmembers 
6. Relevant City Goals, Policies, and 

Strategies on Environmental Protection 
7. Coppicing Information 
8. Range of Potential Fees 

Purpose and Recommendation 

FOR AGENDA OF: November 13,2014 

DEPT. OF ORIGIN: Planning, Building and 
Public Works 

DATE SUBMITTED: November 7, 2014 

CLEARANCfh 
[X] Legal __'fSSJ 
[ ] Finance N/ A 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/A 
[X] Planning, Building & Pttblic Works D::5f':> 
[ ] Police N/A -­
[ ] Courts N/ A 
[ ] Economic Development __ 

APPROVED BY CITY ~ft~6ER 
FOR SUBMITTAL: -',/}7"'-~t---­

/ 

The purpose of this Agenda Item is for City Council to consider, on second reading, Substitute Draft 
Ordinance No. 14-043-A (Attachment 1). Substitute Draft Ordinance No. 14-043-A relates to the 
culling and removal of trees on private developed sites, private undeveloped sites, City-owned property 
and right-ol~way, and environmentally critical areas. The Ordinance would add a new chapter entitled 
'·Trees" to Title 16; amend Chapters 14.20, 16.01, and 18.195 of the Des Moines Municipal Code 
(DMMC) to add new definitions and development regulations; and repeal DMMC 18.195.130. 

Suggested Motion 

Motion 1: "I move to enact Substitute Draft Ordinance No. 14-043-A relating to the cutting and 
removal of trees on private developed sites, private undeveloped sites, public properties, City-o\\'ned 
property and right-of-way, and environmentally critical areas; adding and codifying a new chapter 
entitled "Trees" to Title 16, amending Chapters 14.20, 16.01, and 18.195 of the Des Moines Municipal 
Code (DMMC) to add new definitions and development regulations; repealing DMMC 18.195.!30 and 
Section 424 of Ordinance No. 1591." 
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Background 
Over the past year, the City Council has been working with the Community Development Division on 
clarifying regulations related to the cutting and pruning of trees. The October 2, 2014 Council Agenda 
(Attaclu11ent 2) provides additional background information regarding the process for developing and 
information contained in Substitute Draft Ordinance No. 14-043-A. 

Discussion 
On October 2, 2014, the City Council conducted a public hearing on Substitute Draft Ordinance No. 14-
043-A. Public testimony at the hearing raised some questions related to environmentally critical areas, 
coppicing, scenic view protection, and permit fees. Council moved the ordinance to a second reading 
and referred the issues of coppicing and permit fees for the Environment Committee to consider prior to 
second reading. 

On November 6, 2014, the Council Environment Committee met to discuss issues raised at the October 
2, 2014 Public Hearing- authority and responsibility to manage and protect envirOJmJentally critical 
areas, scenic view protection, potential amendments, and a summary of potential permit fees. Potential 
amendments to Substitute Draft ordinance 14-043-A are included as Attachment 3, and are summarized 
below: 

Amer1dment l: Modincations to allow removal ofsigniticant trees on un-developed lots, without 
a tree permit. 

Amendment 2: Modification to include Hold Harmless language. 
Amendment 3: Moclincation to allow more flexibility in acceptable practices. 
Amendment 4: Modincation to DMMC 18.195.!30, should Council decide not to repeal. 

Attachment 4 is a copy of the PowerPoint presentation made to the Environment Committee, and 
Attaclm1ents 5 through 8 provide more detailed information on the various federal and state statutes and 
local ordinances that regulate environmentally critical areas; relevant City goals, policies, and strategies 
and regulations related to environmental protection; information on the practice of coppicing; and the 
range of potential permit fees associated with trees and vegetation removal. 

Financial Impact 
Code amendments intended by Substitute Dwft Ordinance No. 14-043-A will provide more clarity 
related to the cutting and pruning of trees on private and public property. 

Alternatives 
The City Council may: 

I. Enact Substitute Dral1 Ordinance No. 14-043-A as written. 

' Enact Substitute Drart Ordinance No. 14-043-A with amendments. 

3. Decline to enact Substitute Draft Ordinance No. 14-043-A. 

Recommendation or Conclusion 
Sta/Trecommends that City Council enact Substitute Dru/l Ordinance No. 14-0-U-A 11·ith Amendments 
2 and 3. 
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Attachment #2 
ruu11G ntjar1r1g nem WI 

AGENDA ITEM 

BLISI!\ESS OF THE CITY COUNCIL 
City of Des Moines, IVA 

SUBJECT: Public Hearing for Substitute Draft 
Ordinance No. \4-043-A related to Tree 
Regulations 

ATTACHMENTS: 
I. Substitute Drali Ordinance No. 14-043-A 

related to the Tree Regulations 
2. Council Requested Amendment I 
3. Environmentally Critical Area Maps 
4. Tree Benefits 

Purpose and Recommendation 

FOR AGENDA OF: October 2, 2014 

DEPT. OF ORIGIN: Planning, Building and 
Public Works 

DATE SLIB\IIITTED: September 25,2014 

CLEARANC!Ri~ 
[X] LegalJ1:l_ 
[ ] Finance N/ A 
[ J C,larina N/ A 
[ ] Parks, Recreation & Senior Ser\'ices !'\!A 
[X] Plmliling, Building & Public Works 1>:>3 
[ ] Police N/A -­
[ ] Courts N/ A 
[ ] Economic Dc1-elopment -~ 

APPROVED BY CITY;AEMAXAQ.SR 
FOR SUBMITTAL: -- ---

The purpose of this Agenda Item is for City Council to conduct a public hearing to consider substitute' 
Dru ft Ordinance No. 14-043-A (Attachment I), relating te1 the cutting and removal of trees on pri vatc 
developed sites. private undce·clopcd sites, City-owned property and right-ot~way, and environmentally 
critical areas; adding and codifying a new chapter entitled "Trees" to Title 16, amending Chapters 14.20, 
16.01, and 18.95 of the Des i'>loincs ivlunieipal Code (D:V!\'lC) to acid new definitions and clevc\opmcnt 
regulations; repealing D:VlMC 18.95. I 30 and Section 424 of Ordinance No. 1591; and tinding thai the 
rc1·iscd dc,·e\opment regulations meet the statutory requirements of RC\V 3Cl.70A.I OC1. 
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Suggested i\lotions 

I Motion 1: "I move tu consider s;tbstitute Draft Ordinance 14-043-A" 

! i\lotion 2: '·[move tc1 suspend City Council Rule 26(a) to consider Substitute Ora~\ Ordinance 14-043-.-\ 
I on first reading." 

j i\lotion 3:_ "I move to enact Substitute DraFt Ordinance i'o. 14-043·A relating to thccutting and 
j removal ot trees on pnvate developed sttes, pnvate undeveloped sties, public pmpcrttes, Ctty-owned 

I 
propcrtynnd ri~ht-of-way, and environmentally critical areas; adding a~1d codifying a new chapt~:~·. 
cntttled ''Trees to Tttlc 16, nrnendtng Chapters 14.20, 16.01, and IR.9) of the Des lvfolllCS Muntctpa\ 

I 

Code (D:Vf.'vfC) to add ne\\' definitions and development regulations: repealing D\I:VfC 18.95.130 and 
Section414 ofOt·Jinance 1\o. 1591." 

I 

i Alternate i\fotion: "I move to pass Substitute Drar\ Ordinance ~o. 14-043-A to a second reading on 
!~o=-· _ _c:r as soon thereafter as the matter may be heard." .J 

Backaround 
At the November \4,21113 Environment Committee, Administration provided an Ol'et">icw of how the 
Community Dcvcloprnent Division interprets the D~d~·fC requirements related to requests by citizens 
snc\ others to prune, top, or remove trees within the City of Des Moines. Below is a summary of the 
direction the Committe~.: provided as it relaks to the following categories oF sites: 

• Trees on printte dcYC!oped sites -1\o permit required, provided tlmt the trcc(s) arc not located 
\vi thin n designated critical area. shoreline en \'ironment, or required lundscaping arc-a. 

• Trees on printc undeveloped sites- Limited to removal ofc\cac\, diseased, or lwzard trees, subject 
to approval of a land clearing, grading. and filling permit. Limited tree pruning is allowed using, 
m~thods approved by the ltltcmational Society of Arboriculturc (fSA) that do not destroy the 
integrity of the tree. The Committee's position was th~t indiseriminant removal ot-trccs would 
increase runolCpotcntinl and create an imrlied view protection. 

• Trees 011 city-owned property-- Limited to removal of c\eacl. diseased or hazard trees, subject to 
approval ofn land clearing. grading. nml filling permit. Limitcd trt-:0 rruning is altuwed using 
methods appmvcd by the lntemational SLKicty of Arboricultlll'c (fSA) that do not destroy the 
integrity of the tree. 

• Trees 011 city l'ight-of-,;ay- Subject to apprm·al of a right-of-way L"c perm ct. pnl\'iclcc! that the 
\reds are not locc·Jtccl within ;:1 clcsignatccl critical nrca. shoreline environment, or required 
landscaping mcu. Limited tree pruning is allowed using methods appron~d by the lntern:JtionG] 
Society ofArboriculture (!SA) that do not destroy the integrity of the tree. 

• TrC'CS within environmentally critical areas, shoreline environments, nnd required landscaping 
(private/public properties)- Subject to approval of a land clcartng, grading, and !tiling penn it and 
thrcshoJclidisturhance limits per En1·irc>nmentally Critical Areas Ordinance (Chapter \6.\0 DevtMC. 
t'[mnerl y Chaplet· I 8. 8(> ), Sbnrcl inc i\ Jaster P rogmrn ( Chapkr \6.20 D :viM C, f[mncrl y Chapter 
\8.90), and Landscaping ond Screening (Chapter 18.\95 DM,\fC', formerly Clwptcr 18.41 ). 
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May 22, 20N- A Public Hearing \\'as held to consider Draft Ordinance l\o. 14-043. A number of 
concerns were mised at the Public Hearing, and Council sent the Draft Ordinance back to the 
Environment Committee for further discussion. 

July 17, 20 I~ Environment Committee Meeting- Staff g;,vc a brief re1·ic\\' of the Committee's 
previous direction and provided examples of tree regulations from the Cities of Shoreline, Bellevue, 
1\'lercer Island and Kent. To address questions raised at the May 22"d public hearing, stGffproposed an 
Gltermtte approach to place the proposed tree regulations into a new Chapter in Title 16 which was 
supported by the Committee. Accordingly, the draft tree regulations were presented and discussed with 
the Committee. Staffll'as directed to finalize the substitute draft Ordinance and bring it forward for 
Council consideration. 

September iS, 2014 Enl'ironment Committee Meeting- Staff' discussed two key policy questions 
related to increasing the clearing limits and cutting trees on private undeveloped lots. Regarding 
clearing limits, the City must comply with our l'\ational Pollutant Discharge Elimination System 
(NPDES) permit requirements. Currently, the threshold lc1r erosion and sedimentation control and a 
clearing and grading permit is 200 square feet while LLncler the l'\PDES permit, the trigger for erosion 
and sedimentation control is 2,000 square feet. l11e Committee recommcncled raising the clearing limit 
to the 2,000 square teet. As it relates to cutting trees on private undcvdopcd lots, the Committee did not 
reach a consensus on whether a pennit should bc required to cut trees or not and dcfcm:d the discussion 
to the full Council. 

Discussion 

Substitute Dmft Ordinance l\o. 14-043-A proposes to add a nm chapter entitled ''Trees" to Title 16. 
The draft ot"Ciinance amends Che1pter 14.20 D.\!:VfC to address concerns about the threshold puint at 
which point a tree permit would be required; amends Cha11ter 16.01 D:Vllv!C tel aclcl and modify certain 
dctlnitions; amends Chapter 18.195.020 to provide consistent detlnitions; and repeals Chapter 
I 8.195.130 dealing\\ ith scenic view protection. 

Substitute Draft Ordinance i':o. 14-043-r'\ retlccts the policy direction received fn.1m the Environment 
Co mm i ttcc to ad dress areas of ambiguity. remove areas of cant rad i ction, and provide greater overall 
clarity on holl' the City regulates the cutting and maintcmnce of trees in the City, including but not 
limited tll tile following: 

Permit Requirements: 

(I) C:c1 tree rermit required. Except ns otherwise jli\ll'idcd in (2), tHl tree permit is rc4uired 
to rc,lllO\'C, cut, or prune trees on pri1nte developed or partially de\·elnpcd luts as follo 11 s: 

(a) Trees Inca ted outside of enl'ironmcntally critical areas, shoreline areas. and 
nssocit1tcd butTer sreas as n~rifiecl hy the City or qu~1li!icd prol'cssiunal: 

(h) Trees that are not part of a required landscaping area: 
(e) The total area to be cleared is less than :!,000 sgoare feet. 

(2) Tree permit required. E:xccpt as c.xcmptcd in (3) bclo\1', n tree penn it is required to 
n~rnn\·c, cut, or prune trees ns follows: 

(a) Trc~s locutGU within a critical ar<.;a or shoreline area. or associated buff~rs. 
(b) Trees located within a required landscaping at·ea. 
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(c) Trees located on a private developed or pnt1ially dcv·eloped lot where the total 
area to be cleared is I ,000 square feet o1· Qrenter. 

(d) Trees located on ptivate undeveloped lots. 
(e) Trees located on city-owned property. 
(f) Trees located on city right ot'way. 

(3) Exemptions. The following situations are exempt trom obtaining a tree permit that would 
otherwise be required under this section: 

(a) Dead, diseased or hazard trees, as determined and:or vetificd by the Citv or as 
detenninecl bv a certified arborist, that are located outside of critical areas, 
shoreline areas and associated buffers. 

(b) Emergency. A tree may be removed without lirst obtaining a tree pennit in an 
emergency situation involving immediate danger to life or propetty provided the 
City is notified within seven days of the tree being cut, is provided such additional 
infom1ation as the City requests in order to verify the emergency, and an-after­
theM Etcl tree permit is obtained within twenty clays following the t:utting of the 
tree, if required. 

(c) Exemption ti·om thc permit requirements of this chapter shall not be deemed to 
grant authorization fiJr any work to be clone in any manner in violation of the 
provisions of this code or any other l:~ws or ordinances ot'the City. 

(4) Other permits reouircd. Other permits mel) be required as tbllows: 

(a) Remov·ing, cutting, or pruning oftt·ees located within environmentally critical 
areas or the associated buffer shall be reviewed in accordance with the 
cnv·ironmcnlally cri ticnl areas regulations co eli lied in chapter 16.10 D ~~:vi C. 

(b) Removing. cutting, or pruning of trees located within shoreline en\'ironmcnts or 
the associated buffer shall be reviewed in accurdance with the shoreline m:rstcr 
program codified in chapter 16.20 D:VI:VlC. 

(c) Removing. cutting~ or pruning of trees inn required lanclsc[lping area are subject 
to the Landscaping and Screening provisions coclilicd in chapter 18.195 0~'!\!C', 
and'or the requirements identified on the Final Plat. 

(d) Removing, cutting, or pruning of trees located withi11 the City right-ol~way shall 
b~ r.:vic\\'ed in nccnrc\ancc the Use rmd i\laintcnancl~ of Public Rights~of-\\'ay 
pro1·isions codified in chnptcr 12.05 D\IMC. 

(e) Remo1·al, cutting, 01· pruning of trees that results in a total area of disturbance 
greater than 2.000 square feel shall be reviewed in accordance with the land 
clearing, grading, and ftllin[\ provisions codilied in Chapter 14.20 D\[VIC. 

The pt·llpuscd tree regulations ure intended to provide n bulanLc bet\\'cen prutecriL)\1 of the natural 
environment within the C'ity consistt'.nt with current policy and n\luwing more tlcxibiliry for pr-i\·ntc 
pt\)pt::rty owners. 

:\s rn.'\'ilnt.sl~ discussed, th~ Council En\·ironmcnt Cnmmit!Gl' did not reach n CL1!1.Scn:-;u.s un \\-]lt':lhcr a 
permit should he required to cut trees on private undeveloped lnts and deferred the discussion to the full 
(\)unci I. i'\ proposed amendment to Suhstilutc' Draft Ordinnncc No. 14~0-B-A (Council Requested 
Amendment I) is pmvideJ as Attachment 7. 
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A series of GIS maps depicting the City's designated critical areas arc included as Attachment 3. 

A summary of the cnvimnmental, social and economic bcnerits of trees is included as Attachment4. 

Based on the ordinance that is ultimately adopted, staff will prepare a Public Assistance Memo (PA\1) 
to elalify how the City interprets the code as it relates to the cutting and maintenance of trees. The PA\1 
is intended as u user-friendly hand-out that can be obtained at the front counter or on-line to help 
citizens, property owners, developers and others understand what is allowed, what is exempt and what is 
required. 

Financial Impact 
Code amendments intended by Substitute Draft Ordinance i\o. 14-0-\3-A \\'ill pro1·ide more clarity 
related to the cutting of trees on private and public propert)'. 

Alternatives 
The City Council may: 

I. Enad Substitute Draft Ordinance C:u. 14-0-\3-A. 

2. Enact Substitute Draft Ordinance C:o. 14-0cl3-rl with amendments. 

3. Decline tu enact Substitute Draft Ordinance i\o. 14-0-13-A. 

ll.ccommcndution or Conclusion 
Staft'recommcnds that C'ity Council enact Substitute Draft OrJina11cc i\o. 14-043-A. 
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67 Attachment #3 

REQUESTED AMENDMENT 1 

PURPOSE: 
The purpose of this amendment is to allow cutting of trees on private undeveloped lots 

consistent with Section 5 (1) of Substitute Draft Ordinance No. 14-043-A (see Amendment 1A). 

DISCUSSION: 
Currently we do not allow removal of significant trees on undeveloped lots without a 

development application. The code is silent on mitigation of unpermitted tree removal on an 

undeveloped lot. As it relates to civil improvements of a subdivision, when significant trees are 

removed, we require a replacement ratio of 5:1. As currently proposed, Substitute Draft 

Ordinance No. 14-043-A would establish a 3:1 replacement ratio. 

The proposed amendment would be a shift in policy direction for the City and may necessitate 

additional amendments to DMMC 14.20.030 Purpose of Chapter 14.20 Land Filling, Clearing 

and Grading Code by either amending or deleting DMMC 14.20.030 (1)(b) and (1)(f)-(h). 

Amendment 1B is intended to address this concern. 

14.20.030 Purpose. 

(1) These regulations are adopted for the Following purposes: 

(a) To promote the public health, safely, and general welfare of the citizens·. 

(b ),Io.pces.eJVe and enhance the ,CLty's_ physicaLaod aeslh,etk cbaracter_b.y preyenling 
indiscriminate removal or destruction of trcGs, soils, or ground cover on undeveloped and 
partially deVeloped property; 

(c) To promote land development practices that result in a minimal disturbance to the City's 
vegetation and soils; 

(d) To minimize surface and subsurface water runoff volumes and to prevent erosion­
sedimentation and reduce the risk of slides and other unstable conditions; 

(e) To minimize the need For additional storm drainage facilities: 

(f) To retain clusters of trees for the abatement of noise and wind protection as well as site 
stability maintenance; 

(g) To acknowledge that trees and ground cover reduce air pollution by producing pure 
oxygen from carbon dioxide; 

(h) To minimize devaluation of property values due to unnecessary destruction of trees and 
ground cover; 

(i) To promote building and site planning practices that are consistent with the City's natural 
topographical and vegetational features while at the same time recognizing that certain factors 
such as condition (e.g., disease, danger of falling, etc.), proximity to exisling and proposed 
structures and improvements, interference with utility services, and the realization of a 
reasonable enjoyment of property may require the removal of certain trees and ground cover: 

U) To ensure prompt development, restoration and replanting, and effective erosion and 
sedimentation control of property during and after land clearing, grading, or filling through the 
use of phase development, performance bonds, and other reasonable controls; 

(k) To reduce degradation of streams and other water bodies located in and adjacent to the 
City via scouring, sillalion, and waier pollution; 

(I) To implement the goals and objectives of the Stale Environmental Policy Act and the water 
quality standards set forth by the State Department of Ecology; and 

Requested Amendment 1 Page1of8 October 2, 2014 
67 



68 

(m) To implement and further the City's Comprehensive Plan. 

(2) It is not the intent or purpose of this chapter to prevent the reasonable development of land in the 
City. [Ord. 1581 §55, 2013.] 

In addition, Council may want to consider amending the following Comprehensive Plan policies 

that relate to the preservation of trees (see Amendment 1C): 

Conservation Element 
Policy 4~03-08: Promote the ptcsen•atiun a,( native l'cgetation and mature trees,· reJ•egetation,· 
and appropriate landscaping to i111prm•e air and mztcr quality andjis/z and \\'iidlife habitat. 

Strategy 4-04-01(5): Regulate and plan land use and condition dewlupment proposals in \l'ays 
that pro/uct llWlllre tr!!l!.\', nalive vegetation, stream.flmr, fish and lvild!{fe habitat, growuhmter 
recharge, and air quail(~', as m::/1 as natural topographic, geologic, and hydrologicfealures. 

MOTION lA: 
"I move Amendment 1A" 

Motion lB: 
"I move Amendment lB" 

Motion lC: 

"I move Amendment 1C" 
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AMENDMENT lA: 

NEW SECTION. Sec. 5. Permit -Requirements 

(1) No tree permit required. Except as other;,ise provided 
in subsection (2) of this section, no tree permit is required to 
remove, cut, or prune trees on private developed.L e£-partially 
developed, or undeveloped lots as follo;,s: 

a rea s, 
by the 

area; 

(a) Trees located outside of environmentally critical 
shoreline areas, and associated buffer areas as verified 
City or qualified professional; 

(b) Trees that are not part of a required landscaping 

(c) The total area to be cleared is less than 2, 000 
square feet; and 

(d) An exemption from a tree permit does not exempt a 
property o;,ner from complying with policies, criteria and 
stand3rds contained in this ch3pter or other applicable local, 
state or federal regulations or permit requirements. 

(2) Tree permit required. Except as exempted in subsection 
(3) of this section, a tree permit is required to remove, cut, 
or prune trees as follo;,s: 

(a) Trees located within a critical area or shoreline 
area, or associated buffers. 

(b) Trees located within a required landscaping area. 

(c) Trees located on a private developed.L e-r 
partially developed, or undeveloped lot where the 
total area to be cleared ~s 2,000 square feet or 
greater. 

(e) Tr::::s 1-&s-at-et\--os privat:: Lmcl::".·elopscl lots. 

(de) Trees located on City-owned property. 

(~.f) Trees located on City right-of-I·Iay. 

(3) Exemptions. The Eollo'vving situations are e:{empt frorr. 
:Jbtaining a tree perrnit that ~t-'oulc: other~;·:ise be required under 
this section: 

Requested Amendment 1 Page3of8 October 2, 2014 
69 



70 

(a) Dead, diseased or hazard trees, as determined 
and/or verified by the City or as determined by a certified 
arborist, that are located outside of critical areas, shoreline 
areas and associated buffers. 

(b) Emergency. A tree may be removed without first 
obtaining a tree permit in an emergency situation involving 
immediate danger to life or prooerty provided the City is 
notified ~1ithin seven clays of the tree being cut, is provided 
such additional information as the City requests in order to 
verify the emergency, and an-after-the-fact tree permit is 
obtained •.-Jithin twenty clays follo;~ing the cutting of the tree, 
if required. 

(c) Exemption from the permit requirements of this 
chapter shall not be deemed to grant authorization for any work 
to be done in any manner in violation of the provisions of this 
Code or any other laws or ordinances of the City. 

( 4 I Other permits required. Other permits may be required 
as follo•tJS: 

(a) Removing, cutting, or pruning of trees located 
•.-Jithin environmentally critical areas or the associated buffer 
shall be revieVJed in accordance \•li th the environmsntally 
critical areas regulations codified in chapter 16.10 DMMC. 

(b) Removing, cutting, or pruning of trees located 
V~ithin shoreline environments or the associated buffer shall be 
revie•.;ed in accordance \•lith the shoreline master program 
codified in chapter 16.20 DMMC. 

(c) Removing, cutting, or pruning 
required landscaping area are subject to the 
Screening provisions codified in chapter 18.195 
requirements identified on the Final Plat. 

of trees in a 
Landscaping and 

o~~1r~1c, and/or the 

(cl) Removing, cutting, or pruning of trees located 
VJithin the City right-of-VJay shall be reviewed in accordance the 
Use and t'Jaintenance of Public Rights-of-v·iay provisions codified 
in chapter 12.05 DMMC. 

(e) ?.emoval, cutting, or pruning of trees that 
results in a total area of disturbance greater thar1 2,000 square 
feet shall be revie•,ved in occorciance \·lith the land clearing, 
grading, and fillit1g provisions codified in chapter 14.20 DMMC. 
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NEW SECTION. 
limitations. 

Sec. 
In 

6. Tree removal, cutting, and pruning 
addition to the Best Pruning Practices 

provisions 
follm-1ing 
pruning of 

codified in section 7 of this Ordinance, the 
limitations 
trees: 

shall apply to removing, cutting, and 

(1) Trees on 
undeveloped lots. 
required where the 
or greater. 

private developed, er--partially developed, or 
No limitations other than a tree permit is 

total area to be cleared is 2,000 square feet 

(2) T;::::es en pri\·3te und:::velopcd lots. 

(a) Removal o::' clca:l, clisc:::sccl or hazard trees as 
clc~crminccl ancl/o;: o·:::r.i.ficd by ~h::: City or as determined by a 
certified arborist; 

-(b) Hem:lv.=: 1 of small tr::.cs; 

(c) Tree pruning th:::t docs not remove more than ?5 
percent sf a tree's total leaf area; 

-fcl) Hce.oo·.·:ll o: significant trees, subject to the Tree 
ncplaecmcnt pPO-\i'isions co:l.:.fied :n sectio:: (3) of th±.s 
O:=::l.:.nan:=e, e::::-=:pt t!-'.at rcR1o·v·a~ o~ sig~ifieant trees shall f.~= 

per::-,i'::.t::d •.:ithout rcpls.cer;,e:--,t if den:. so ir:. conjunc':~ o:t \iilh 
issuance of a Building Permit. 

123) T~ees on City-owned property. 

:letermined 
(a) Removal of 

and/or verified 
certified arborist; 

dead, diseased 
by the City or 

!b) Rer~oval of small trees; 

or 
as 

hazard trees 
:letermined by 

as 
a 

(c) Tree pnrnin•'J that does not remove more than 25 
percent of a tree's total leaf area; 

rerr~ova 1 
ratio of 

(cl) Removal 
of significant 
3: l. 

of significant trees, 
t J:ees is subject to 

(34) Trees on City right-of-way. 

provided that the 
tree replacement 

(a) Tree prur1ing does not remove more than 25 perce11t 
of a tree's total leaf area. 
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AMENDMENT 1B 

(Inserted as Sec. 14 and the following sections renumbered): 

Sec. 14. DI>l~JC 14.20.030 and section 55 of Ordinance No. 1581 
are amended to read as follows: 

14.20.030 Purpose. 

(l) These regulations are adopted for the following purposes: 

(a) To promote the public health, safety, and general 
welfare of the citizens; 

(b) To preserve and enhance the City's physical and 
aesthetic character by preventing indiscriminate removal or 
destruction of trees, soils, or ground cover within 
designated environmentally critical areas and shoreline 
areas.on undeveloped and partially developed property; 

(c) To promote land development practices that result in a 
minimal disturbance to the City's vegetation and soils; 

(d) To minimize surface and subsurface water runoff volumes 
and to prevent erosion-sedimentation and reduce the risk of 
slides and other unstable conditions; 

(e) To minimize the need for additional storm drainage 
facilities; 

(f) To promote the retention of cret-a-i-R--clusters of trees 
for the abatement of noise and wind protection as well as 
site stability maintenance; 

(g) To acknowledge that trees and ground cover reduce air 
pollution by producing pure oxygen from carbon dioxide; 

(h) T: minimize dcvaluatisn of property values due te 
unneeess.::ry cles~ruction of ~raes and-",j~-€&\'tr+ 

if1±) To proc\Ote building and site planning pc:actices that 
are consistent with the City's natural topographical and 
vegetational features while at the same time recognizing 
that certain factors such as condition (e.g., disease, 
danger of falling, etc. I, proximity to existing and 
proposed structures and improvements, interference Hith 
utility services, and the realization of a reasonable 
enjoyment of property may require the removal of certain 
trees anc! groLind cover; 

Requested Amendment 1 Page 6of8 October 2, 2014 
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(j) To ensure prompt development, restoration and 
replanting, and effective erosion and sedimentation control 
of property during and after land clearing, grading, or 
filling through the use of phase development, performance 
bonds, and other reasonable controls; 

(k) To reduce degradation of streams and other water bodies 
located in and adjacent to the 2ity via scouring, 
siltation, and water pollution; 

(l) To implement the goals and objectives of the State 
Snvironmental Policy Act and the water quality standards 
set forth by the State Departme~t of Ecology; and 

(m) To implement and further the City's Comprehensive Plan. 

(2) It is not the intent or purpose of this chapter to prevent 
the reasonable development of land in the City. [Ord. 1581 § 55, 
2013. I 

Requested Amendment 1 Page7of8 October 2, 2014 
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AMENDMENT lC: 

"I move to direct staff to address Council policy related to the protection of mature trees as 
part of the 2015 Comprehensive Plan update process." 

Requested Amendment 1 Page8of8 October 2, 2014 
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Amendment 2: 

PURPOSE: 
The purpose of 
Draft Ordinance 
and agents from 
critical area. 

this amendment is to include language in the 
to indemnify the City, its officials, officers, 
potential liability resulting in v10rk v1ithin a 

NEW SECTION. 
application for a 
provided by the 
information: 

tree 
City 

Sec. 9. 
permit 

and 

Tree 
shall 
shall 

permit - Application. An 
be submitted on a form 
include the following 

(1) General information. 

(a) The 
telephone number of 
the street address; 

applicant shall give the name, 
the applicant and owner of the 

address 
property 

and 
and 

proposed 
proposed 

(b) The 
location, 

to be cut 

applicant 
species, 

or pruned; 

must provide 
d_i ameter and 

and 

information on the 
number of trees 

(c) The 
cutting, pruning, 
control needed. 

applicant must agree to 
removing debris, cleaning, 

pay all costs of 
and any traffic 

(d) 

property, a 
consenting to 

If the applicant is 
notarized authorization 
the tree cutting activity 

not the mmer 
by the property 
shall be provided. 

of the 
o\vne r 

(2) Plan sheet specifications. All plan sheets will contain 
the following information: 

shall be 
applicable; 

(a) The date, 
referenced to 

basis, and cia tum of the 
the City's network of 

contours, which 
benchmarks, if 

(b) Date, north arro~·l, and adequate scale (1:10, 1:20, or 
1:40) on all maps and plansi 

(c) Contours will be at two-foot cotltOLir intervals; 

(d) Contact information for the applicant and the properly 
owner, and legal description of tl1e properly; 
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(3) Temporary Erosion and Sedimentation Control Plan. 

(a) Sequence for tree removal and other land-disturbing 
activities; 

(b) Schedule for installation and removal of all temporary 
erosion and sediment control measures, including vegetative measures; 

(c) An outline of 
vegetation and disposing of the 

the methods to be used in clearing 
cleared vegetative matter; and 

(4) The applicant shall have an executed hold harmless and 
release agreement on a form approved by the City, indemnifying and 
releasing the City, its officials, officers, ctnd agents from 
liabilitv. 

(4_5_) Other information as deemed necessary by the code 
official. 

Motion 2: 
''I move Amendment 2" 
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Amendment 3: 

PURPOSE: 
The purpose of this amendment is to provide flexibility in the 
standards used for best pruning practices. 

NEW SECTION. Sec. 7. Best pruning practices. Tree 
pruning shall conform to the International Society of 
Arboriculture standards, or other standards approved by the 
Department of Natural Eesources IDNR) and/or the Department of 
Ecology, to maintain u L"-ee trees within environmentally 
critical areas and shoreline areas in a healthy and safe 
condition. 

Motion 3: 
''I move Amendment 3'' 
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Amendment 4: 

PURPOSE: 
This amendment is not recommended by staff. The purpose of this 
amendment is to provide some clarity to the code section should 
the City Council decide not to repeal it as proposed by staff. 

Sec. 17. DMMC 18.195.130 and section 424 of Ordinance No. 1591 
are amended to read as follows: 

18.195.130 -&eenio prescrvatioRLandscace 
Design. 
Landscaping reauirecl by this chapter shctll should 
be designed, installed, and thereinafter maintained 
in such a manner which frcscrves minimizes impacts 
to scenic views and vistas of neighborhood ancl 
upland properties. L;r;:l-e-E----R-o c::_rc~ms~ancco. sP.:,ll 
sp:::cies of tr.::::::::::: .. be plL.ntcd ~.~ffl-:h-e~, bj! 'lil-t:..::: u=: 
their h2~:;h':::: a:--:d-1-er t:rc.::.dt-A---crt---FFtJtL::.~i:y ~ mping:::: 
up o r. ic-fHo--v+ew-s--e-f--B.t-R-er.-p r c. p:: r t i 2 s 

The City, by this section, does not \·Iarrant. or 
guarantee viev1s other thc.n as required for 
compliance ;1ith the Shoreline i'lanaqement Act and 
the City's Shoreline Master ~rogram but rather 
allows for the voluntary agreements between 
procerty owners for view preservation generally and 
for authority through the environmentally critical 
areas and .s_b_?Jel_:__i~-~ ___ p~rmi_t t_in_g ___ processes to allo\·/ 
for tree cutting and pruning to aiel in the 
preservation of vie\·IS. The City does not I·Iarrant 
or guarantee that trees may be cut or pruned on any 
parcel/s other than the parcel _ 
applicant uoon complictnce with 
environmentally critical areas 
permitting processes if requirec!. 

Motion 4: 
11 I move Amendment 4" 

owned by the 
the City's 

and shoreline 
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Key Issues for Committee Consideration: 

D Critical Areas 

c: Authority to Protect 

':~ Coppicing versus Best Management Practices 

D Scenic View Preservation 

o Potential Amendments to Substitute Draft Ordinance 

;:_1 Council Amendment/s 

:::> Liability Waiver 

u Best Pruning Practices 

-- Scenic View Preservation 

D Fees 

Areas of Consensus: 

D Cutting trees on developed sites 

D Increasing clearing limits 
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0 Wetlands; 0 Locally adopted criteria are 

0 Areas with a critical used to determine the presence 

recharging effect on aquifers or absence of critical areas 

used for potable water; during land development 

0 Fish and wildlife habitat 
permit application reviews. 

conservation areas; 0 Many jurisdictions map known 

D Frequently flooded areas; 
critical areas. 

and 

0 Geologically hazardous 

areas. 
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Under the Growth Management Act (GMAJr a first step in establishing 
comprehensive plans and development regulations includes designating and 
protecting critical areas. 

In addition to the GMA, protecting critical areas also has a nexus in several 
federal and state laws: 

D Federal Clean Water Act 

D Safe Drinking Water Act 

D Endangered Species Act, 

D National Environmental Policy Act 

D National Floodplain Insurance Program (administered by FEMA) 

D Washington State Environmental Policy Act (SEPA) 

D Shoreline Management Act 

D Watershed Planning Act 

D Salmon Recovery Act 

D Municipal Water Law 
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City Council: 

0 Goal l l: Protect the natural environment. 

0 Resolution No. l l 99: Environmental Stewardship Policies for the City of Des Moines 

0 Ordinance No. 1400: Environmentally Critical Area Ordinance 

0 Ordinance No. 1 502: City of Des Moines Shoreline Master Program 

Comprehensive Plan policies that reference trees/environmental/critical area 

protection: 
0 Land Use Element: Goal 2-01-01, Policy 2-03-03(1 )-(4). 
0 Transportation Element: Strategy 3-05-08( 1 ). 
0 Conservation Element: All goals, policies and strategies. 

0 Parks, Recreation and Open Space Element: Finding 6-02-02, Policy 6-03-0 l, and 

Strategy 6-04-05. 
0 Marina District Element: Strategy 1 0-04-08. 
0 Pacific Ridge Element: Strategy 1 l -04-08. 
0 Appendix B: Buildable Lands Report 
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[J RCW 36.70A.172, critical areas­
Designation and protection- Best available 
science to be used. 

( 1) In designating and protecting critical areas 
under this chapter, counties and cities shall 
include the best available science in 
developing policies and development 
regulations to protect the functions and values 
of critical areas. In addition, counties and cities 
shall give special consideration to conservation 
or protection measures necessary to preserve 
or enhance anatropous fisheries. 

(2) If it determines that advice from scientific or 
other experts is necessary or will be of 
substantial assistance in reaching its decision, 
the growth management hearings board may 
retain scientific or other expert advice to assist 
in reviewing a petition under RCW 
3_6.7Q{:\22_Q that involves critical areas. [20 10 
c211 §3; 1995c347§ 105.] 

0 

CJ 

0 

CJ 

Environmentally Critical Areas- geologically 

hazardous areas, hillsides, wetlands, areas of 

special flood hazard, fish and wildlife habitat 

conservation areas, aquifer recharge areas 

and streams, and the buffers of these areas. 

Purpose- protect the public health, safety, and 

welfare by preventing the adverse 
environmental impacts of development. 

"Development Activity" defined as "Any work, 

condition, or activity which requires a permit or 

approval under Title 1 1, 12, 14, 16, 17 or this 

Title (DMMC18.01.050 Definitions). 

Best Management Practices shall be used. 
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Best management practices shall be used: 

D For tree and vegetation protection, construction 

management, erosion and sedimentation control 1 water 

quality protection, and regulation of chemical 

applications. 

D The City shall observe the use of best management 

practices to ensure that the activity_ does not result in 

degradation to the critical area. 

D Any incidental damage to, or alteration of, a critical 

area shall be restored, rehabilitated, or replaced at 

the responsible party's expense. 
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c) Avoid the impact altogether by not taking a certain action or parts of an 

action; 

b) Minimize impact by limiting the degree or magnitude of the action and 

its implementation by using appropriate technology, or by taking 

affirmative steps to avoid or reduce impact; 

e:j Rectify the impact by repairing, rehabilitating, or restoring the affected 

environmentally critical areas; 

d) Reduce or eliminate the impact over time by prevention and 

maintenance operations during the life of the actions; 

e) Compensate for the impact by replacing, enhancing, or providing 

substitute environmentally critical areas and environments; and 

(=) Monitor the impact and take appropriate corrective measures. 
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&J Relates to the growing, harvesting, or processing of 

timber for commerce. 

~ Regulated by Forest PnJctices Act (Chapter 76.09 RCW). 

~ Rules established by VVashinqi"on Forest Practices Board. 

fi§ll Administered by Department of Natural Resources 

ifliB Best Management Practices: 

0 Tree Protection on Construction and Development Sites: 

bHp_://www.dnr. wc~v/Pub licotions I rc urban treeprtctnguidbk.pdf 

0 Tree Coppicing is not addressed. 
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Legal Basis: 

0 The court of appeals affirmed this by stating that "aesthetic standards 

are an appropriate component of land use governance." 

0 Property owners are not "entitled" to view protection. 

0 Views are protected only to the extent that local ordinances provide for 

such protection. 

0 Zoning for aesthetics includes view protection regulations, historic 

preservation ordinances/ design review standards, sign controls, and tree 

protection measures. 

C.': Des Moines does not have any view protection ordinances. 

Some properties may have view covenants recorded on their 

property title. 
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Examples of Fee's for permits associated with trees and vegetation 

Exempt Tree 0 Tree Permit f) 

Non-Critical Area N/A f) 

Critical Area 
N/A f} 

(without SEPA) 
Critical Area 

N/Af} 
_jwith SEPA)~ 

NOTES 
0 Dead, Diseased, or Hazard Tree. 
f) No permit required. 
0 Plus $114/AC (1-5 acres) and $83/AC (>5 acres) 
0 SEPA fee= $300. 

$150 

N/A 

N/A 

9 Additional fees may be required if expert reports are required. 

Area 

0-1,999 SF 2,000-6,999 SF 

N/A@ $300 

$225 $525 

$525 $825 

(;) Regulations for work within a 200 feet of a shoreline are subject to SMP. SMP reviews range from $175 -$5,550 
@ Basic Tree Permit of $150 is required only for the following circumstances: 

1) Removal of significant trees on undeveloped lot 
2) Removal of tree within required landscape areas. 
3) Other unique situations. 

7,000 -1 A.C. > 1 AC 

$1,500 $1,5oo e 
N/A N/A 

$2,850 $2,850 9 
-

I 

I 
~ 
~ 



93 Attachment #5 

Pat Bosmans, City Attorney 

21630 11th Avenue So., Suite C 

Des Moines, WA 98198 

206.870.6553 

Fax: 206.870.6872 

Date: October 30, 2014 

To: Mayor and Councilmembcrs 

From: Pat Bosmans, City Attomey 

Re: Tree Cutting and Pruning and the City's Drat! Ordinance 

The intent of this memo is to answer the following questions: 

What is a critical area in the Citv and do !live in one? 

JFhal is the autlwrilv [or the Cilv Ia regulate trees, tree eruuing and l'icll's in 
critical arcos? 

Whv do \\'C necd to protect crilicol areas? 

What do I how to do i(I \\'(///{ lo C/11 OJ' prime frees 0/1 1111' propcrlv 0/' to cur 0/' 

prune frees on 111\.' ncighborim; propcrlv 01\'llerls 's propertv that are loco red in a 
critical area? 

Can I disturb critical oreos? 

What docs the ordinance intend Ia rcoulatc? 

What i{ mv ncighborinr; properrv O\\'nerls 's 1\'on 'r let n1c cur trees on their 
prope1·tv? 

JJ'har i[ mv ueighboring fJ!'O[Jcrl\' Oll'llerls 11'011 'r ar:ree to n//o\1' tree currinr: or 
wuning on their pl'Opcrtv? 

Will tile Cit\' proleclmr 1•iell'? 

• What is a critical area in the Citv and do I lh•e in one? 

Critical areas arc wetlands, aquifer recharge arcus, tish nne\ wildlife habitat, frequently 
tlooJed areas, and geologically hazardous areas. Regu\atiotlS and procedures related to 
critical areas are intended to protect the environment, human life, and propetiy ti·mn harm 
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and des~·adation. Critical areas are best described by viewing the critical area maps for 
the City. There are seven kinds of critical areas: 

Critical Aquifer Recharge Areas 
DrainaQe Basins 
Freguentlv Flooded Areas 

• Geologically Hazardous Areas 
Slope and Topo~rraphv 
Wetlands and Surface Water 
Fish and Wildlife Conservation Areas 

This inventory is based on City, other agency, or property owners initiated inventories as 
well as an accumulation of existing infonnation collected from other local, state, and 
federal agencies. On a citywide scale, it is not possible to identify all critical areas. 
Therefore, not all critical areas are included in this inventory. The map inventory is 
provided to the community as the best available information. 

Careful site-specific investigation will also be required in conjunction with spccitlc 
proposals for work within a critical area. 

Visual Inspection 

A second source of information involves a visual inspection of pmperty. In some 
instances, conditions within ctitieal areas such as surface \Vater, geological, and 
topographic conditions arc easily iclentitlcd. However, conditions in other ctitical areas, 
such as speci.al ll'ilcllife habitat or subsurhtce geological conditions, may not be so 
straight forward. ln those cases, research of other infonm1tion sources such as 
conservation maps or wildlife habitat inventories may be beneficial. 

Experts 

A third source of information involl·cs the use of experts hired to investigate site 
conditions. ln most cases, City codes require that expert analysis be provided in 
conjunctinn with propos~tls when critical area conditions are encountered. Thet·elore, it is 
important to bring experts into the pmcess as early as possible. 

o 11'/wt i.e,· the authol'itr (or the Cit)! to rer;ulate trees, tree pruui11g and vieH's in 

critical areas? 

Critical areas are regulated by federal, state and local laws. Understanding the laws and 
the interplay between these laws is not easy to simplify but essentially the important 
federal laws arc the Environmental Protection Act, and the Clean Water Act which 
establishes the Nationnl Pollution Discharge Elimination permit requirements t(x stom1 
water), state lctws arc the Stale Environment Policy Act, Growth Management Act, ami 
the Shoreline lvlanagemenl Act, the City's regulations that arc required by the federal ancl 
state hms. To comply with the federal and state laws the City, like all other cities has 
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adopted local ordinances to protect critical areas. An important component of protecting 
critical areas is the protection of trees and other vegetation within those areas. (For more 
information on the applicable federal, state and local laws see the attached Environmental 
Laws and Authorities memorandum.) 

• IVIll' do 1ve need to protect critical areas? 

Des Moines has adopted and administers regulations related to work in and around each 
of the critical areas mentioned above. To protect the enviromnent, human life, and 
property fl·om degradation, critical area regulations: preclude, regulate, or limit 
development activity, including removal of trees and other vegetation, in areas where 
such activities pose serious threat to the resource or result in potential hazards; preserve 
and protect the quality of drinking water; and preserve impotiant ecological areas such as 
steep slopes, streams, lakes, and wetlands. Benefits of these regulations include 
protection of water quality (including drinking water), groundwater recharge, shoreline 
stabilization, stream flow maintenance, stability of slopes, wildlife and fisheries habitat, 
protection of human life and property, and maintenance of natural stonmvnter storage 
systems. 

• 11'/zat do !lw1'e to do i[ I ll'a!lt to cut or pmne trees on /Ill' pro pert)' Ol' to cut or 
{!I'll lie trees on 1111' neir;!zborim; propertv Oll'lterls' propertl' that are located i11 a critical 
a rea? 

Projects involving work proposed within critical meas often require expert technical 
assistance to provide information, mapping, studies, materials, inspections, and/or 
revicll's that at·c reasonably necessary to detennine the eft'ects of a proposed activity on 
the subject critical mea(s). Necessary maps, studies, materials, inspections and/or revie\1' 
are an expense borne by the applicant. The City requires that such work be provided or 
performed by a qualified pmfessional acceplable to the City. You will be advised at the 
earliest possible point if your project will be subject to these types of reviews. 

Cau I distul'b critical areas'! 

Des Moines Municipal Code docs not a! loll' usc or disturbance of critical areas without 
prior City appmval. Critical mea regulations outline spccitic setbacks ll'ithin which work 
may not occur. or is subject to special 

approval. ivlinor activities such ns tnaintcnancc, landscaping, and passive recreation 
improvements may be considered through nn administrative revicll' process. Projects 
involving construction, clearing, ~tnd grading within critical areas requires more extcnsi\·e 
rcvic\1', and in most cnses allo\\'s public review and comment through the SEI'A pmcess, 
and potentially n public hc~1ring. 
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• /VIz at does tlze proposed ordinance intend to regulate? 

The intent of the draft ordinance is to clarify the City's e.~isting tree regulations and to 
provide clarity. The draft ordinance limits regulation for the cutting or pruning of trees to 
critical areas and/or land clearing in excess of 2000 square feet. lf you do not live in a 
critical area as shown on the maps above and/or you do not intend to clear more than 
2000 square feet of property the draft ordinance does not control or regulate tree cutting 
or pruning on your private property. 

• What i( Ill)' neighborim: propertr owner/.1· wou 't let me cut trees 011 their 
propertr? 

Part of the process for doing work in the critical area may require that some of the work 
be clone on neighboring properiy owner/s's pmpcrty. The City will require the same 
expert reports for the work but will also require proof that the neighboring properiy 
owncr/s agree and understand the nature of the work to be clone on their property. The 
City will require that both you and neighboring property owncr/s sign an agreement as to 
liability regarding you and your neighboring property owner/s's prope11y and indemnify, 
i.e., protect the neighboring proper·ty owner/sand/or the City for the work to be done. In 
addition, if a permit is r·cquired to complete the work, your neighboring property owner/s 
will need to be a co-signatory on the permit application. 

• rr-'lwt i( mv neighborinr: propertv ownerls H'Oll 't Uf!ree to a!!mv tree cutting or 
prtntinf! on their propertv? 

If your neighboring property owncr/s won't allow you to do work on their property, and 
remember the City is also a neighboring property ownerls, then the work will not be 
permitted. The City will not interfere or intervene to compel the cutting or pruning of 
trees absent proof that the affected property owner(s) is( are) willing to allow the work. 

• Will the Citv prntect !Ill' •·ieH•? 

The City docs not ha1·e the authority to order, compel or otherwise require property owners to 
cut or prune trees on the real pmpe11y of others. Other than the limited exceptions provided 
under the Shoreline Management Act, ancl absent permission ti·orn neighboring property 
owner/s whose trees arc blocking yom \·iew the City cannot compel tree cutting or pr1.ming. 
Sec the discussion in the attached El1\·ironmental Laws and Authorities. 
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Pat Bosmans, City Attorney 

21630 11th Avenue So., Suite C 

Des Moines, WA 98198 
206.870.6553 

Fax: 206.870.6872 

Date: October30, 2014 

To: Des Moines City Council 

f'rom: Pat Bosmans, City Attorney 

Re: Environmental Laws and Authorities 

This memo provides an ovet-view of the various federal and state statutes and local ordinances 
that regulate the environmental cdticul areas and tree removal and pruning. Specitically, this 
memo discusses the Growth Management Act and its environmentally ctitical areas 
requirements, the State Envirom11ental Policy Act (SEP A), the Shoreline Management Act, 
the National Pollution Discharge Elimination System (NPDES), and View Presct-vation 
Ordinances. A btief introduction is given to each topic tollowed by relevtmt statutes, 
sutTounding City's ordinances, and Jinal!y Des Moines' cutTent applicable codes. Additional 
information can be found by following the links embedded in this memo. 

l. ENVIRONi\'lENTALLY CRITICAL AREAS 

Introduction 

All cities and counties in Washington are required to adopt critical areas regulations hy the 
Growth Management Act (GMA) (RCW 36.70A.060). As defined by the GMA: 

"Ctitical areas" include the following areas and ecosystems: (a) 
Wetlands; (b) areas with a ct-itical recharging effect on aquifers used 
for potable water; (c) Jish and wildlife habitat conservation areas; (d) 
fi·equcntly Oocxlecl areas; and (e) geologically hazardous areas. [RCW 
36.70A.030(5)} 

Counties ancl cities arc required to include the best available science in developing 
policies and ckvelopment regulations to protect the functions and values of critical areas 
(RCW 36.70A.I72). All jurisdictions arc required to review, evaluate, and, if necessary, 
revise their critical areas ordinances according to an update schedule. MRSC's page on 
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GMA Plan/Development Regulations Updates provides additional infom1ation on the 
schedule and required updates. 

General Critical Areas Information 

Some of the handbooks and guidance materials are older; however, they provide useful 
general infom1ation tor updating ctitical areas ordinances. 

• Ctitical Areas Ordinance Implementation Guidebook for Small Cities, Washington 
State Department of Community, Trade and Economic Development (now 
Depatiment of Commet·ce), Growth Management Services, 06/2007 - Links to 
guidebook, appendices, and other useful infom1ation on critical areas and best 
available science 

Critical Areas Assistance Handbook: Protecting Critical Areas Within the Framewm·k 
of the WashinQton Growth Management Act, Washington State Depmiment of 
Community, Trade and Economic Development (now Depatiment of Commerce), 
Growth Management Services, 01/2007. 

Legal References- Statutes and Administrative Regulations 

Ch. 36.70A RC\V - Growth Management Act (see RCW 36.70A.060, RCW 
36.70A. I 72, and RCW 36.70A.71 0) 

Ch. 365- I 90 WAC· Minimum guidelines to classity agriculture, torest, mineral lands 
and c1itical areas 

Ch. 365-195 WAC- Growth Management Act- Best Available Science 

WAC 365-196-485 - Critical at·eas (relationship to the comprehensive plan) 

WAC 365- I 96-830- Protection of critical areas 

Best Available Science (BAS) 

Under the state GMA, local go1·crnments are required to use the best available science when 
reviewing and revising their policies and regulations on critical areas. The Depatimcnt of 
Commerce, Growth tv!anagemenl Services, and the state Dcpmiment of Ecology have 
provided helpful guidcmcc on addressing the GMA's best available science requirements. 

Critical Arccts and Best Available Science, Washington State Department of 
Commerce, Growth Management Set-vices- Jnducles handbook, appet1clices, tlnclings 
of tiJct, nncllocal examples. 

Citations ol' Recommended Sources of Best A l'ai liible Science for Desi QtJaling and 
Protecting Critical Arens, Washington State Oftice of Community Development (now 
Department of Commerce), Growth Management Services, 0312002. 

Gesli\ vailnblc Science for Wetlands, Department of Ecology 
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Local Government BAS Documents. 

Surrounding City Ordinances 

• Federal Way Municipal Code Critical Areas Chapter 14.30 

Burien Municipal Code Chapter 19.40 

• SeaTac Municipal Code Enviromnentally Sensitive Areas Cl1apter 15.30 

Kent Municipal Code Critical Areas Chapter 11.06 

• Nonnandy Park Municipal Code Critical Areas Development Regulations Chapter 
18.36 

Handouts and Application Forms 

A few examples of critical areas handouts and application fonns are presented here: 

Burien Critical Area Review Application andlnfonnational Handout. 

Federal Way Land Use Applications and Informational Handouts- See multiple fom1s and 
handouts for vruious critical areas. 

Normandy Park Critical Areas Ordinance Citizens Guide, 2010- Development tool for 
residents and property owners. 

To that end the City of Des l\!oincs has adopted: 

Title 16 DMMC (Environment) which contains regulations related to SEPA, Environmentally 
Critical Arens, Flood Hazard Areas, and the Shoreline Master Program. 

Trees speci\lcally are also addressed in chapter \8.195 DMMC Landscaping and Screening, 
chapter 14.20 DIYIMC, Land Filling, Clearing and Grading, chapter 17.35 DMlVIC, Layout 
and Design of Subdivisions and Similar Requirements, and also in individml zones including 
the Business Pad.; and Institutional Campus. 

II. SHORELINE MANAGEMENT ACT 

I ntrocluc tio n 

The Shoreline Management Act, like the State Environmental Policy Act (SEPA), was 
enacted in 1971, and its purpose is to manage and protect the shorelines of the state by 
regulating development in the shoreline area. A major goal of the Act is "to prevent the 
inherent harm in an uncoordinated and piecemeal development of the state's shorelines." Its 
jurisdiction includes the Paeitlc Ocean shoreline and the shorelines of Pugct Sound, the Strait 
of Juan de Fuca, rivers, atlCl streams and lakes above a cet·tain size. It also regulates "wetlands" 
associated with these shorelines. The Shoreline Management Act is found inCh. 90.58 RCW. 
for an overview of this le.t,~slation, see the Dcpm1mcnt of Ecology's Shoreline Management 
home page. Legislative establishment is citcJ below: 
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This chapter establishes a cooperative program of shoreline management 
between local government and the state. Local govemmeut shall have the 
primw;· responsibility for initiating the planning required by this 
chapter and administering the regulatOIJ' program consistent Jl!ith the 
policy and provisions of this chapter. The department shall act primarily 
in a supportive and review capacity with an emphasis on providing 
assistance to local government and on insuring compliance with the policy 
and provisions of this chapter. RCW 90.58.050 (emphasis added). 

The primary responsibility for administering this regulatory prot,'l·am is assigned to local 
governments. Local governments have done so through the mechanism of shoreline 
master prognuns, adopted under rules established by the Depmiment of Ecology (DOE), 
that establish goals and policies that are implemented through usc regulations. No 
substantial development is permitted on the state's shoreline unless a permit is obtained 
from the local jurisdiction. DOE has adopted shoreline master program guidelines, Ch. 
173-26 WAC, effective January 17, 2004. For background regarding the adoption of 
these new guidelines, see DOE's Shoreline Master Program Guidelines Home. Cities and 
counties are required to update their shoreline master programs to be consistent with the 
new guidelines according to a schedule adopted under 2003 legislation (SSB GO 12). See 
also DOE's Shoreline Master Program Update Schedule page. 

Legal References- Statutes and Administrative Regulations 

Ch. 90.58 RCW- Shoreline Management Act. 

Ch. 173·26 WAC- Shoreline master program guidelines. 

Ch. 173-27 WAC- Shoreline management pem1it and enforcement procedures. 

Pres. Our islands 1'. Shorelines Hearirws Bel., 133 Wn. App. 503 (2006), review 
denied, 162 Wn.2d I 008 (2008)- GMAISMA priority: 

new 36. 70A.480 docs no/mandate that the policies and regulations 
of' the Si\i4 take priority m·er policies and regulations adopted under 
the GM11. On the contrmy, the statute requires that regulations 
implemcming lite 111·o acts be lwrmoni:ed in the process of Ol'em/1 
land use plm111ing ond regulation andspcqfical!v slates !hat o countv's 
shoreline mas IN program goo is and policies are par/ of its g/'011'/h 

man{rgemenl conlfJI'ehcnsil'c pion. 
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Surrounding City Ordinances and Guidelines 

[(ent Municipal Code Chapter I !.04 Shoreline Master Program 
http://www.codepublishing.com/W A/Kent/?Kentll/Kent ll 04.html# ll.04.0 l 0 

Burien Municipal Code Title 20 BMC, Shoreline Maste1· Program 

SeaTac Municipal Code Title l 8 SMC, Shoreline Management Code 

Nonnandy Park Municipal Code Chapter l6. I 6 Shoreline Management, Master 
Program Policy Elements 

Federal Way Municipal Code Chapter 15.05, Shoreline Management 

Additional References: 

Shoreline Management, Washington State Department of Ecology 

o Citizen Guide to Shoreline Master Programs 

o Introduction to the Shoreline Mana<>ement Act 

o Recent Amendments to the SMA and GMA 

To that end the City of Des I\loines has acloptccl: 

Shoreline Master Progr~1111 chanter 16.20 DMMC and Shoreline Master Pros~·am Ordinc111ce 
No. 1502 

The Shoreline [>,'!aster Pror,~·am addresses vegetation conservation in the following 
sectiot1: 

6.1.2 Vegetation Conservation 

I. Land within shoreline and critical buffer areas extending t[·om 
nwrine ordinary high water tmrk, as clesct·ibecl in Section 6.1.1 (2), shall be 
eonsidet-ed vegetation conservation areas. Native shoreline vegetation that 
has not been otherwise disturbed by legal means shall be preserved to the 
maximum extent t'casiblc within the vegetation conservation area 
consistent with sate constt·uction practices, and other provisions of this 
chapter. Native trees and shrubs shall be preserved to maintain and 
pmviclc shore! inc ecological functions such as habitat, shade, and slope 
st<1bi 1 iza tio n. 

2. The folloiYing minimum standards for shoreline and critical 
area vegetation conserviltion shall apply: 

a. In the eYCnt buffers for more than one designntcd 
critical aren per 0;\l~IC 18.86 are applienble, the most 
protectil·e standards for Yegctalion conservation shall npply; 
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b. ' No more than 15 percent of the area with native 
shoreline vegetation shall be cleared within the vegetation 
conservation area; 

c. All native trees in the vegetation conservation area over 
20 inches in diameter at breast height shall be retained. Trees 
determined by the City to be hazardous or diseased may be 
removed. Replacement of non-native vegetation with native 
species shall be done in a manner that will not leave soil bare 
or vulnerable to erosion. 

d. The Shoreline Administrator may allow removal of 
\'egetation exceeding that described above where an applicant 
agrees to replacement plantings that are demonstrated to 
provide greater benefit to shoreline ecological functions than 
would be provided by strict application of this section, based 
upon the findings from the 2005 Shoreline Inventory and 
Characterization. (emphasis added). 

III. State Environmental Policy Act (SEPA) 

Chapter 43.21 C RCW, State environmental policy, sets forth its purpose in RCW 
43.21 C.O I 0, and provides a more specific listing of the Act's intent and purposes in RCW 
43.21C.020, all focused on " ... the critical importance of restoring and maintaining 
environmental quality to the overall welfare and development of human beings ... " 
(RCW 43.21 C.020( I)). SEPA's basic policy of maintaining and improving environmental 
quality is implemented primarily through e.xtensive procedural requirements designed to 
insure that governmental agencies give proper consideration of environmental matters in 
making decisions on actions, whether proposed by private parties or the govcmmental 
entities themselves that may impact the environment. 

If initial governmental review of a pmposecl action indicates that the action will have 
probable and signillcant arl\·erse environmental impacts, preparation of a cletailecl 
environmental impact statement (EIS) will be required. The procedural requirements 
governing this erwironmental review process are contained in detailed regulations. 
enacted by the Department of Ecology (DOE) in Chapter 197-ll WAC'. 

The specific mandntc for municipal corporations such as the City is found in RCW 
43.21 C.030 which states in pertinent part as follows: 

(2) all branches of govemment of this state, including state 
agencies, municipal and public corporations, and counties shall: 

(n) Utilize a systematic, interdisciplinary approach which will 
insure the integrated use of the natural and social sciences and 
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the environmental design arts in planning and in decision 
making which may have an impact on man's ~nvironment;" 
(Emphasis ndclccl.) 

Legal References -Statutes and Case Law 

SEPA mandates that environmental values be taken into account in governmental 
decision making. See Non my Hill Preserl'ation and Protection Ass 'n v. King Countv, 
87 Wn.2d 267,277-278 (1976) wherein the court stated: 

... it is clear that the legislature intended that environmental values be 
given full consideration in government decision making, and it 
implemented this policy through the procedural provisions of SEPA 
which specify the nature and extent of the information that must be 
provided, and which requires its consideration, before a decision is made. 

The linking of a govemmental action with the application of SEPA is also identified 
in the statutoryprovisions concerningAppcals. 1 

Sec also RCW 43.21 C.240, Project review under the growth management act 
(environmental review as applied to "project actions"). 

The "decision making" or "govemmental action" subject to the act is not, however, 
speci tieally dctinecl by SEPA, but is specifically addressed in the applicable WAC 
provision. By statutory mandate these provisions are accorclccl "substantial deference." 
(RCW 43.21 C.095). 

Specifically, action suftieient to trigger environmental review is detined in \V AC 197-
1 1- 704( I )(a), which states in pertinent par·t as follows: 

... new and eontinui11g activities (including projects and programs) 
entirely or partly linanced, assisted, concluctecl, regulated, licensed, or 
approved by agencies; (Emphasis adc1ed.) 

\\' AC 197-11-704(2)(n)(i) further defines "project action" as an agency decision to: 

License ... any activity that will clircctly modify the Clll'ironmcnt. 

WAC 197-ll-704(3)concludes: 

1 RC'\\' 43.~! C.U75 App~al~. BecnJsc a major puqwsc ut' thi~ ch~1pkr i.~ til combine o..'IWirtlllllKiltal 
cnnsiderations with pllhlic dccisi,lns. i!ill::..J.I.PPt:itl hrmn!.ht urllk'r this ch;l[llcr sit;! II be linked to a snL·citic 
gL1\Ci'lllllC!1tul actinn. The State Endrunmcnt:tl PD!icy Act provide.,: n basis t'nr dwlk·nging \\hcther 
go\ l'Jllmcntal net ion i~ in compli.mcc with the sub~tanti\·c tmd proecdun1l prm i:>inn~ of this c!hlplt.•r. The StatL' 
EnvirPnnH:nl:ll Puli~:v At: I is nnt inlL'mkJ Ill (Teale a cnusc of act inn unrelated to ::1 spccitie gmerntnl'ntal actill!\. 
( El!lplusis mtdcd) 
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"Actions" do not include the activities listed above when an agency 1s 
not involved. 

WAC 197-1 l-760defines license as follows: 

"License" means any form of written perm1sswn given to any 
person, organization, or agency to engage in any activity, as required 
by Jaw or agency rule. A license includes all or part of an agency 
pcnnit, cet-tificate, approval, registration, charter, or plat approvals or 
rezones to facilitate a particular proposal. The tem1 does not include a 
license required solely for revenue purposes. 

See also WAC 197-1 1-055(2)(a), which states "A proposal exists when an agency IS 

presented with an application ... " 

Surrounding City Ordinances and Information 

Fedentl Way Municipal Code Title 14- Environmental Policy 

Kent Municipal Code Ch. 11.03 - Environmental Policy 

Burien Municipal Code Title 14- State Environmental Policy Act Procedures 

SeaTac Municipal Code Chapter I 6A.23 - Environmental Rules/Procedures 
http://www.codepublishing.com/W A/SeaTac/? Seatac l6A/Seatac 16A23 .ht!nl# 16A.23 
.010 

Normandy Park Municipal Code Chapter 13.12- SEPA Rules 
http://www.coclepubl ish in g.com/wa/normallCI vpark!?NonnilndvPark I 3/N o rmand yP ar 
k 1312.html#l3. I 2.0 I 0 

To that end the City has adopted: 

Chapter I 6.05 DMMC- SEPA 

IV. NATIONAL POLLUTION DISCHARGE ELIMINATION 
SYSTEM (NPDES) 

[ n trod uction 

Under the federal Clean Water Act regulations, local governments in the Pugct Sound Basin 
and those subject to the federal National Pollutant Discharge Elimination System (NPDES) 
Storm Water Pro1o::rmn me required to have storm water management programs. As authorized 
by the Clean Water Act, the U.S. Environmental Protection Agency's NPDES permit pro12;ram 
controls water pollution by regulating point sources that discharge pollutants into waters of the 
United States. The Washington State Depatiment of Ecology (DOE) administers the federal 
NPDES program in the state. See DOE's Municipal Stonnwatcr Permits page. 

Page 8 

104 



105 

The listing of salmon under the Endangered Species Act (ESA) requires that streams and 
wetlands be protected (see MRSC pages on ESA Salmon/Bull Trout). All local 
governments with salmon habitats are encouraged to develop storm water management 
plans. Those seeking 4(d) rule exemptions will be required to meet National Marine 
Fisheries Service (NMFS) stormwater requirements. 

Genera! NPD ES Information 

The Need for Storn1 and Surface Water Management 

Federal and State Storm and Surface Water Regulations 

Best Management Practices CBMPsl for Storn and Surface Water Management 

Erosion and Sediment Control: Land Clearing and Grading 

Surrounding City Ordinances and Information 

Federal Way- Stonnwater Management Program- 2014 Update 
http://www. ci tyo ffed era l w a v. com/ do cum entcen t e l'ivi e\ v /4 7 8 9 

Kent- NPDES information and Links http://kentwa.gov/npdes/?terms~stonnwatcr 

SeaTac- Stonnwater Management Program Plan- 2014 Update 
http :1/ww\ v. ci .seat n c. wa. us/Mod ul es/S how D ocu men t. as px? do cum en tid ~s 7 2 8 

Burien- 2014 Stormwater Management Program Plan (SW/v!P) 
http :1/w\ vw. burien\ v a. go vI d ocum en teen terl vie w/8 59 

Normandy Park- Storm water Management Plan- 2013 Update 
http://www.ci.nonnandv-park. wa. uslvertical/sitcs/% 7BD313 ED69-120E-439F-83 07-
8BBE7447C94S%7D/uploads/Nmmanc\y Park SWMP 2013 UpclMc pl.pclf 

To that end the City has adopted: 

Chapters 11.08 DMMC, Surf:1ce Water Management Program, and chapter 11.20 DMMC, 
National Pollution Disdwrge Elimination System Program (NPDES) 

V. VIEW PRESERVATION 

Cities may ccmsider aesthetics in regulating the usc of land. The legal basis for aesthetic 
zoning has been established in cnse law for many years- but there's not much case law 
on the subject. The court of appeals affirmed this by stating that "aesthetic standards arc 
an appropriate component of land use governance." Anderson ''· lssaquali, 70 Wn. App. 
64, 82 ( 1993 ). Zoning for aesthetics includes view protection regulations, historic 
preservation ordinances, design revie\\' standards, stgn controls, and tree protection 
measures. 
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Zoning laws based plimaril yon aesthetic considerations must be, like all exercise of the police 
power, reasonably related to the ends sought to be achieved. Such laws and ordinances will be 
closely considered to determine their reasonableness in achieving tl1eir goals. Flllther, zoning 
laws based upon aesthetics must provide clear standards for their application to limit the 
enforcing autholities, exercise of discretion. Since aesthetics is generally a subjective matter, 
this is pmticularly impOttant. (See Anderson v. Citv o{Jssaquah, 70 Wn. App. 64, 82-83 
(1993) (ordinance was too vague); Duckll'orth v. Citv o[Bonnev Lake, 91 Wn.2d 19, 30 
(1978) (aesthetic considerations alone may not support invocation of the police power). 

Property owners are not ''entitled" to view protection. Views are protected only to the extent 
that local ordinances provide for such protection. 

[n determining that there was no common law tight to a view, the Collinson court relied on a 
1908 Washington State Supreme Court case that held that a person may build a structure as 
high as he wants on his own property without liability for nuisance to a neighbor even if the 
structure completely blocked the neighbor's light and air. Karasek v. Peier, 22 Wash. 419, 
427, 61 P. 33 (1900). But where the neighbor had rigllts confetTed by statute, a neighbor could 
enforce those rights in a nuisance action. Karasek, 22 Wash. at 428. And a zoning ordinance 
can create a property tight. Asche 1'. Bloomquist, 132 Wn. App. 784, 797-98 (2006). A recent 
view protection situation in Clyde Hill garnered a lot at" attention because it involved a former 
Major League baseball player; see Tree battle in Clvcle Hill ends: Olerud to pay fcx view, 
Seattle Times, l/7120 13. 

View protection is given some statut01y recognition in the SMA, whicll provides at RCW 
90.58.320: 

No permit shall be issued pursuant to this chapter for any new or expanded 
building or structure of more than thitty-five feet above average grade level 
on shorelines of the state that will obstruct the view of a substantial number 
of residences on areas adjoining such shorelines except where a master 
program does not prohibit the same and then only when ovenicling 
considerations of the public interest will be served. 

See Stole 1'. Paccsctrer Cons!J·. Co .. 89 Wn.2d 203, 211-12 ( 1989) (the loss of view 
substantially reduces the values of the shoreline properties, thus entitling them to 
protection against that economic loss without payment by the state of just compensation.) 

Surrounding City Ordinances and Information 

Federal Way rdunicipal Code 18.55.080- View Considerations 
http://www .codep ubI i shin~.com/W A/Feel era! Wa vi: 

(I) Design of new land divisions adjacetll to ex1stlllg development 
should assess the potential blockage of existing views and utilize 
methods such as staggered or offset lot lines and building areas so as lo 
reduce horizontal view blockage. 
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(2) Where feasible, land division design shall recognize and preserve 
important view conidors by proper location of street rights-of-way, 
view conservation easements or other means. 

Kent Municipal Code 15.080.060- View Corridor Protection 
http://www.codepublishin~.com/W A/Kent/?Kenti5/Kent l508.html# 15.08.060 

The visual environment of the city of Kent is strongly charucterizecl by scenic 
vistas to the Green River valley from the slopes of the East and West Hills 
which frame the valley. The purpose of the view regulations set out in this 
section is to regulate the height and location of buildings on hillsides in order 
to protect view corridors to and from these hillsides which are on the visual 
forefront of the city and encourage placement of residences in ways which are 
compatible with the preservation of such public vistas. 

SeaTac Municipal Code 15.13.110 - Only applicable in specific zones. 
http://www .coclepublishing.com!W A/ScaTac/?Seatac 15/Seatac 1513 .html# 15.13.110 

Buildings shall accentuate the natuml topography and preserve important 
view corridors where approptiate. 

Buden Municipal Code 12.38.040 - Tree Protection, Maintenance and Pem1its 
http://www.codepublishing.com/W A/Burien/'?Burien 12/Burietll238.html# 12.38.040 

(c) A tree permit shall not be granted if the sole purpose of the proposed 
action is the removal of a tree for view enhancement. 

Normandy Park Municipal Code I 8.36. I 00 
J:illp:/lwww. cod epubl i shin ~.comiwa/nonnand vparki?N onnand yPark 18/N ormandyPa r 
k 18 36.html# 18.36 .I 00 

(b) Tree Maintenance and Approval. The following tree and shrub maintenance and 
removal is pctmittecl with approval of the city: 

(i) Removal and/or maintenance of hazardous trees. 

(ii) Prevelltative and view enluurcing measures that are not it!jurious to tlw 
tree. 

(iii) All work clone under the supervision of a gualitiecl arborist or a 
pro \'cssi on a 1 lw rti cui turis l. 

(iv) The city is notiliecl bel'ore all ll'ork is commcncccl. 

(v) Part of an approved development permit or voluntary correction agreement 
as allowed by NPMC 18.36.240(4). 
(vi) Topping of trees is not permitted. (rmrlwsis added). 

To that cncl the City has adopted: 
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In the City of Des Moines, view preservation (other than walls, hedges, fences, etc.) 1s 
addressed in the Landscaping and Screening Code, chapter 18.195 DMMC: 

Scenic view preservation DiVIMC 18.195.130. 

Landscaping shaU be designed, installed, and thereinafter maintained 
in such a murmer which preserves scenic views and vistas of 
neighborhood and upland properties. Under no circumstances shall 
species of trees be planted which by virtue of their height and/or 
breadth at maturity impinge upon the views of other properties. 

This chapter regulates constnrction in building sites in accordance with an approved 
site plan and specifically provides as an exception construction of single-family 
residential development activities: 

(2) Exceptions. The provisions of this chapter shall not 
apply in the following circumstances: 

(a) Single-family residential development 
activities shall not be subject to the provisions of this chapter except as 
may be specifically required by any section. DMMC 18.195.020. 
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109 Attachment #6 

Relevant City Goals, Policies and Strategies 

City Council 
The following goals, resolutions and ordinances related to environmental, critical area, shoreline and 
environmental protection were adopted by the Des Moines City Council: 

Council Goal11: Protect the natural environment. 

Resolution No. 1199: Environmental Stewardship Policies for the City of Des Moines 

Ordinance No. 1400: Environmentally Critical Area Ordinance 

Ordinance No. 1502: City of Des Moines Shoreline Master Program 

Comprehensive Plan Goals, Policies and Strategies 
The following are excerpted Comprehensive Plan Goals, Policies and Strategies related to environmental, 
critical area, shoreline and tree/vegetation protection: 

Land Use Element: 

GoaiZ-01-01. Preserve and enhance the diverse residential neighborhoods of the community and serve 

them with vibrant business districts, open space, recreational facilities, affordable housing, and other 
supportive land uses; protect environmentally critical areas, and promote economic development. 

Policy 2-03-02. Preserve open spaces where appropriate to: 

(1) Protect environmentally critical areas; 

(2) Protect endangered and threatened species; 

(3) Provide visual separation between land use, neighborhood and city boundaries; and 

(4) Moderate the environmental and visual impacts of new development. 

Transportation Element: 

Strategy 3-05-08. Environmental. 

(1) Construct roads and other transportation facilities to minimize adverse impacts upon surface water 

runoff, drainage patterns, and environmentally critical areas 

Conservation Element: 

All goals, policies and strategies relate to protection of environmentally critical areas. The following policy 

and strategy excerpts specifically relate to the preservation and management of trees and vegetation. The 
Conservation Element is included in its entirety at the end of this section: 

Policy 4-03-01. Plan and encourage sound management of natural resources--land, air, water, vegetation, 
fish, wildlife, and energy--considering entire watersheds and regional influences. 

Policy 4-03-04. Provide protections for critical areas within shorelines, as designated by the City's Shoreline 

Management Program. Review and revise the City's Shoreline Management Program, at least every five 
years to ensure protection of the ecological functions and values of shorelines from cumulative adverse 

environmental impacts, and to ensure compliance with the requirements of the Growth Management Act. 

Policy 4-03-05. Explore approaches to regulations and procedures that streamline the permit review 
process for development in or near shorelines and critical areas. 
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Policy 4-03-08. Promote the preservation of native vegetation and mature trees; revegetation; and 
appropriate landscaping to improve air and water quality and fish and wildlife habitat. 

Strategy 4-04-01, Conservation Planning: 

(5) Regulate and plan land use and condition development proposals in ways that protect mature trees, 
native vegetation, stream flow, fish and wildlife habitat, groundwater recharge, and air quality, as well 
as natural topographic, geologic, and hydrologic features. 

(7) Maintain and monitor the Shoreline Master Program to control and regulate development in the 
shoreline area. 

Strategy 4-04-02, Environmentally Critical Areas: 

(2) Plan and encourage sound management of natural resources--land, air, water, vegetation, fish, wildlife, 
and energy--considering entire watersheds and regional influences. 

(3) The City of Des Moines shall evaluate programs and regulations to determine their effectiveness in 
contributing to ESA listed species conservation and recovery, and shall update and enhance programs 
and plans where appropriate including evaluation of the Zoning Code, the Critical Areas Ordinance, the 
Shoreline Master Program, the clearing and grading regulations, the landscaping regulations, best 
management practices for vegetation management and use of insecticides, herbicides and fungicides. 
The City of Des Moines shall amend these regulations, plans and best management practices to 
enhance their effectiveness in protecting and restoring salmonid habitat, taking into consideration the 
model program developed by the Tri-County Salmon Conservation Coalition and the recommendations 
of shared strategy. 

(4) Require that development proposals contain measures to stabilize soils, hillsides, bluffs and ravine 
sidewalls and promote wildlife habitat by retaining critical areas of existing native vegetation. 

(5) Regulate development on bluffs and ravine sidewalls, and require a buffer of undisturbed native 
vegetation adjacent to them that is adequate in size to insure human safety, health and welfare and to 
restore and preserve other functions served by bluffs and ravines. 

Strategy 4-04-06, Air: 

(2) When other trees are not available or do not provide the needed screening, require that planting and 
maintenance of trees be an integral part of City street development standards. Require all 
developments to include landscaping improvements using trees, shrubs, and ground covers. Undertake 
measures to ensure the survival and good health of trees and plants. 

Parks, Recreation and Open Space Element: 
Findings 6-02-02. Parks and conservancy areas can preserve and protect critical areas and wildlife habitat, 
provide natural areas in urban areas, and allow for certain low impact recreational opportunities. 

Policy 6-03-01, Acquisition: 

(5) Parks and conservancy areas can preserve and protect critical areas and wildlife habitat, provide natural 
areas in urban areas, and allow for certain low impact recreational opportunities. 

Strategy 6-04-05. Parks and conservancy areas can preserve and protect critical areas and wildlife habitat, 
provide natural areas in urban areas, and allow for certain low impact recreational opportunities. 

The park or recreation area contains critical areas as defined in the Zoning Code that serves a 

significant role or provides a significant function in the natural systems within Des Moines. 
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Marina District Element: 
Strategy 10-04-01. Ensure that street trees are planted throughout downtown. 

Pacific Ridge Element: 
Strategy 11-04-08. Ensure that street trees are planted throughout the Pacific Ridge. 

Appendix B: City of Des Moines Buildable lands Report and Household Growth Targets: 
The City's Buildable lands Report considered environmentally critical areas to determine the amount of 
land suitable for urban development, and to evaluate its capacity for growth. 

3 

111 



112 

4 

112 



113 

CHAPTER 4 CONSERVATION ELEMENT 

4-01 GOALS 

4-01-01 To protect, improve, and sustain environmental quality through best management 
practices and the use of best available science. 

4-01-02 To protect environmentally critical areas !\·01n damage caused by ennoachment 
and development. 

4-01-03 To prevent flooding, erosion, sedimentation, water quality, and habitat 
degradation, and to protect, restore, and enhance all surface wnters. 

4-01-04 To conserve and replenish llsh and wilcllife resources. 

4-01-05 To protect, impro,·e, and sustain ground water quality and quantity through best 
manngemt:nt practices, and sound and innovative environmental management. 

4-01-06 To prolect critical areas Crom noise impncts. 

4-01-07 To protect all streams and wetlands that arc in the public interest. 

4-01-08 To protect species ancltheir habitats that ha,·e been identilled as endangered. 
threntened, or sensitive by the State and Federal go\·ernmcnts. 

4-02 BACKGROUND AND CONTEXT 

4-02-0 I The City of Des Moines has a nntural resource base of land, air, water, wgetation, 
llsh, wildliCe, and energy. 

4-02-02 Development nnd urbanization have resulted in serious environmental problems, 
including but not limited to, Hooding: elimination or frsh and wilcllife habitat; pollution of land, 
w::Jter nne! uir; inefficient energy usc~ noise: nnd soil unci g~ologie instability. 

4-02-03 Sound planning, best management practices,, best available science (BAS), wise 
purchnses, and npplication of technology can assist in protecting the.' remaining natural l'C:)Ource 

base !'rom ful'thcr loss or degradation, and can restore or imp row the previously lost or degraded 
natural resource bas~.:·. 

4-02-04 Both indi,·iduillly and interacting as a whole, naturnl resources provide the 
essential elements for human life. tv!ore01w, they pro1·idc valuable Cunctions to the City of Des 
0/loines, including: control or Oooding, surfnce water nlllolT, erosion, and sedimentation; 
groundwater and aquifer rcch~rgc; soil and geologic st:1bility; air and wnkr cleansing: and habitat 
for floru. and fauna. 

_'I!IJIJ Cit•. o(!J,·J \/nirr,•1· ('ompre!r,·nsh·,• l'f<~n 
C'o111·,•n·a1imJ Efemca/ 

113 



114 

4-02-05 The uplands and lowlands of the City of Des Moines are linked through the 
hydrologic cycle. Many of the impacts of urbanization are related to changes in hydrologic 
processes. Therefore, by focusing planning efforts on watersheds, impacts of development can 
be better estimated and understood, and solutions better implemented. 

4-02-06 The natmal resources of the City of Des lvloines are affected by regional 
influences. Environmental processes and problems c~o not obey jurisdictional boundaries. 
Cooperative environmental management among neighboring jurisdictions, tribes, and slate and 
federal agencies can prevent or overcome regionally influenced problems. 

4-02-07 Pollution prevention and environmental improvements require an ongoing 
commitment ti·om an informed, involved public. 

4-02-08 The natural landscape of the City of Des Moines is made up of various streams, 
wetlands, shorelines, hillsides, forests and fields. Development has signil1cantly disturbed the 
natural environment. However, the remaining environmentally critical areas, also referred to as 
sensitive areas, are important contributors to the City of Des Moines natural resource base and 
high quality of life. 

4-02-09 The Giv!A requires that the City of Des Moines designate its critical areas and 
develop policies and development regulations to protect the functions and values of critical areas 
using '·best available science" (EiAS). 

4-02-10 Critical areas within the City of Des l'vloines include wetlands. streams, areas with 
a critical recharging effect on aquifers, frequently flooded areas, geologically hazardous areas, 
and !ish and wildlife habitat conservation areas. The locations of critical areas within the City or 
Des Moines are shown in ligures 4-1 tlu-ough 4-7. 

4-02-1 I Critical areas arc unique resources, which if preserved and protected, can protect 
public and private resources Ji·om damage or loss due to flooding. erosion, landslides, seismic 
and \·o!canic events, soil subsidence, or steep s[npe failures. Environmentally critical areas also 
protect gmund and surl"acc water quality and quantity. Critical areas are also part of the aesthetic 
resources in the City and form distinctive f"oatures of naturallnnds and wooded hillsides. 

4-02-12 Surfa~e water manngcmcnt becomes more critical with urb:mization as natural 
areas are covered with impervious surll1ccs such as buildings} streets, and parking lots. The City 
of Des lvloines' surface water management program includes prevention and mitigntinn of 
problems clue to flooding, cmsion, and sedimentation. 

4-02-13 State Law (RCW 35. 27.370) grants the City of" Des Moines spcciftc authority to 
prevent and abate the pollution of surf:1cc water inside nncl outside the City and to enact 
ordinances thnt contain enforcement provisions. 

4-02-14 The City oJ'Des Moines's adopted surbce wntcr man8gement program contains 
policies, and programmatic rccommcndntions thnt enhance the City or Des Moines" ability to 
dTel'livcly mnnngc surface waters. The surface water management plan and individual basin 
plans arc developed ll"ith the cooperation or other nflcctccl jurisdictions. The City or Des Moines 

.f.} }!!II '.I Cil\' v(/)c'.\' .l/rJ/Ih'1' Cmllf!~'t'henxil·c• /'fall 
Coll.\c'i'l'i/lioll[f,·mell/ 
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also operates a number of capital facilities that reduce flooding, erosion, and sedimentation; 
mitigate habitat loss; enhance ground water recharge; and prevent wnter qlmllty degradation. 

4-02-15 The Growth Managemer1t Act requires that cities give special consideration to 
conservation or protection measures necessary to preserve or enhance anadromous fisheries. The 
City must also included best available science when developing protection policies. 

4-02-16 Open spaces, critical areas and public watersheds provide benefits to wildlife. 
Preserving these resources also serves to protect wildlife. 

4-02-17 The goal of conserving fish and wildlife habitat can be achieved through the 
implementation of several strategies, including: a) identification and protection, or purchase, of 
critical fish and wildlife habitat conservation areas; b) linking those critical habitat areas with 
other protected lands, and c) integrating fish and wildlile habitat and conservation goals into ne\1' 
and existing developments. 

4-02-18 Since fish and wildlife and their habitats do not respect political boundaries, 
linkages oJ' critical habitat areas should be made across boundaries. 

4-02-19 Buffer requirements lor streams and wetlands intended to protect wildlife 
resomees in those critical areas were established using "best available science." Development 
regulations have also been established to protect areas with critical !ish and wildlife habitat. 

4-02-20 The most effective way to protect and enhance native fish populations is through 
protection of river, stremn, and creek channels, riparian corridors~ Jokes, wetlnncls, and 
wnt~rshccls that pro\' ide or impact spmvning and rearing habitat, tOod resources, unci llsh 
passage. Intermittent streams can also be critical to native fish populations. Presently, llsh 
enhancement facilities unci programs nrc: criticul to the maintenance of salmon stocks and the 
tisheries industry. 

4-02-21 Protection of isolated blocks of habitat may not adequately protect wildlil'e in the 
City of Des Moines-- critical tish and wild lite habitats and refuges may need to be connected 
across the landscape through a system at' habitat corTidors. Some ar~as may be important 
because they serve as \'ital linkages among habitat areas. 

4-02-22 A key element in a comprehensive wildlife protection pmgram is to encourage 
intcgmtion ol'wildlifc habitat into new developments when possible. Protection of wildlife docs 
not need to be at odds with Janel development. 

4-02-23 C'onsidemtion of tish ;mel wilclli 1(, during site design and construction can help to 
protect and preserve hab[Ul! nreas. 

4-02-24 Benetits to wildlife arc enhanced when on-site landscaping includes nati1·c 
vegetation. Retention ormnural vegetation can often provide simi lor aesth~tic bend-its as nr~as 
landscaped with nnn-incli~~.:?nous plant materials . 

. f./ _1(111') Ci11 o(/l,•\ .\fuillc'.\' COIIIJ'TL'h,•rHh'c' f'/1111 
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4-02-25 Policies in other elements tlwt recognize the value of natural amenities and 
wildlife habitat also serve to meet the goal of integrating wildlife habitat and new development. 

4-02-26 Integrating wildlife goals with public land uses, such as parks, landscaping along 
roadways, stonnwnter control facilities, anc\lanclscaping around government buildings can help 
provide important habitat areas. 

4-02-27 Groundwater is an important source of water used in the City. In the future, 
groundwater may provide a greater percentage of our water supply needs. 

4-02-28 Rainfall that enters the ground replenishes ground water and provides base flow 
for streams, wetlands and rivers during periods of limited rainfall. This base flow sustains fish, 
wildlife, their habitats. and recreational values. 

4-02-29 The natural hydrologic cycle can be altered by development practices and overuse 
of the aquifer. The result may be depletion of aquifers. 

4-02-30 Groundwater is subject to contaminationli·om human activity. The cost of 
protection is considerably less than the cost or remediation and replacement. 

4-02-31 The Growth Management Act requires the designation of "a1·cas with a critical 
recharging effect on aquifers used for potable water." The procedural criteria to classify critical 
areas (chapter 365-190 WAC) further clelincs these areas as areas where an aquifer is a source of 
drinking water and is \'Ulnerable to contamination that would allcct the potability of the water. 
It is ditlicult to define nnclmap ground \Vater recharge cm::as because ground water systems are 
hydrologically and geologically comple~. 

4-02-32 \Vcllheacl protection studies arc required by the 1986 amendments to the Federal 
Safe Drinking Water Act. The three water districts that provide the City's water; King County 
Water District 54, Highline Water District, ancl Lnke'laven Utility District, ha1·e completed such 
studies. The studies prcll·ide additional information about contamination susceptibility of 
<Jquifers and nlso increase understanding of where aquift:!r rcchnrge arens me locatec\. 

~-02-33 · The functions and \'Hiues of environmentally critical areas can be se\·crcly 
clamugccl by improper clearing, grading, filling, refuse dumping, and construction. Such actions 
need to be reviewed Cor signiCJcant 8clverse environmcnlal impucts before approval. 

4-02-3~ Scientific research has determined that wetlands me best protected by unclisturbccl 
but'JCr areas. Undisturbed bu!Ters are vegetated areas in which no development occurs. The 
1\'etland buiTcr provides l'ood, cover, travel routes, end roosting and nesting sites lor many 
ll"ildlil'c species. Wetland butTers arc also critical to \\'ell and ecology. Construction near or 
ll'ithin a ll'etland or its bui'lcr area can reduce or eliminate these habitat ttmctions. Construction 
can lend to erosion nne\ increased surrac-e runof'f that can en use silt ancl contnminants to enter the 
11·etlancl. When upland bulTers arc present between the development and the 1\'Ctiand. the bulTcr 
recei\'CS the majority ol'tilc imJXlcL, thereby protcLtlng the \\'Ctlancl. 

:Oil') Cit\' o(/Jco,,· .\foillc'•' ( 'r•mpr('/!Cil.\il'c' /'ld1J 
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4-02-35 Scientific research has determined that watercourses are best protected by 
undisturbed buffer areas. In addition to protecting the watercourse, the buffer protects adjacent 
upland areas from t1ooding while also providing wildlife habitat. The critical functions of the 
buffer include shading, input of organic debris, nutrient uptake, bank stabilization, and the 
interception of sediment. 

4-02-36 Scientific research has detennined that unstable slopes are best protected by 
undistmbcd butTer areas. Certain hillsides in the City of Des Moines are either unstable or 
susceptible to instability when disturbed. These hillsides are underlain by permeable soils, and 
arc subject to seepage. They also include areas that have experienced landslides in the past and 
have slopes that are being undermined by stream or beach erosion. Constmction in these areas is 
expensive and difticu!t. Landslides on such slopes c:m result in enormous public and private 
costs, and sc\'erc threats to public sat~ty ancl natund t·esources. 

4-03 POLICIES 

4-03-0 1 P !an and encourage sound msnagcmct~t of natural rcsources--l8nd, air, water, 
vegetation, fish, \Vildlife, nncl energy--considering entire watersheds and regional influences. 

4-03-02 Re,·iew and revise the City's Critical Areas Ordinance, at least e\·ery five years, to 
ensure protection of the ecological fundions and values of critical areas from cumulative adverse 
environmental impacts: and to ensure compliance with the requirements of the Growth 
~Tansgcmcnt Act. 

4-03-03 Include ··best avaibbk science'' when reviewing, revising, or developing policies 
nnd development rcgulotinns to protect the functions and ndues of critical nrcns, giving special 
consideration to the protection of onoclromous tisheries. 

~-03-0~ Provide protections for critical areas within shorelines. as designated by the City's 
Shordinc i\'tanagcment Program. Rc\·ic\\' unci revise the City's Shoreline i'vbnsgement Program, 
st least C\'CJY five ycnrs to ensure protection or the ecological functions and values oCshorelines 
from cumulali\'e adverse environmental impacts, and to ensure compliance with the requirements 
of the Growth Matwgemenl Act. 

~-03-05 Explore approaches to regulations nne! procedures that streamline the petmit 
review process Cor development in or ne.:1r shorelines ancl critical areas. 

~-03-06 Gala nee socir~L economic, rmc! em·ironmcntal goals to land usc phmning activities. 

4-03-07 \Vork with citizens, land owners, businesses. neighboring cities, King County, 
srecinl purpose districts, and pt·i,·ate and public agencies to protect 0nd impmve em·imnmental 
quality, seeking shared responsibility and uniil1rn1 en\'ironmenu!l management. 

4-03-08 Promote the prcsttYntion ofn~ti\·e \'egctation nnd mature trees; rc\'cgclation; cmcl 
appropriate landscnping to impm\'C nir and ll'atcr quality and tish and ll'ildlile hnbitnt. 

_~fill') Cur n(fJ,., .\/l)illc'l' Comprdlt'I!Sir,• l'l<111 
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4-03-09 Regulate significant land clearing, grading, and ftlling to miaimize the area, time, 
and slope length of exposed soils, and to reduce on-site erosion and off-site sediment transpOJi. 

Prohibit any signirtcant clearing, grading, or filling operations prior to drainage and 
erosion/sedimentation plan approval aad implementation. 

4-03-10 Regulate public and private development proposals in ways to insure that the 
valuable functions of natural resources are preserved, restored, or improved. 

4-03-11 Analyze the chain of enviroamental impacts tl·om public aad private development 
proposals in context of the whole watershed. Approve, coadition, restrict, or deny development 
proposals based upoa accurate nnd well-documeated eavironmeatal information. 

4-03-12 Manage solid and hazardous wastes ia a manaer that results in waste reduction, 
prevents land, air, and water pollution, and conserves natural resources. 

4-03-13 Take measures to control noise pollution and reduce noise impacts. 

4-03-14 Regulate land uses to conset-ve all forms of energy. 

4-03-15 Encourage and support education and public involvement programs aimed at 
protecting environmental quality. These programs should: ( l) inform, educate, and involve 
individuals, groups, businesses. industry, and government: (2) increase understanding; and (3) 
encourage commitment. 

4-03-16 Require review and pennit approval bctore construction activity is allowed to 
occur within. adjacent to, or likely would aflcct an environmentally critical area. 

4-03-17 Undertake allnccessary actions to protect the quality of surface water bodies 
located in the city. 

4-03-18 Reduce llooding, erosion, and sedimentation; prevent and mitigate habitat loss: 
enhance ground water recharge; and prevent water quality degradation. The surface woters o!-'the 
City of Des Moines should be managed through plans, programs and regulations developed by 
the City of Des ivloines in cooperation with aiTectcdjurisclictions. 

4-03-19 Manage surface water using a watershed approach, with responsibility shared 
among the City of Des Moines and arlee ted jurisdictions. Emphasize educational programs and 
impkment~1tion o!'Best r-vlanagemcnt Pmctict:!s to reduct pollution entering surCace waters. 

4-03-20 Consistent with land use density objectives, strive to maintain the e:(isting 
di1-ersity of species and habitat in the City and maintain a quality cn1·imnmcnt that includes ftsh 
and wildli ll: habitats that support the greatest diversity of native species. 

4-03-21 Protect and preserve habitat !'or species thnt have been iclentitiecl as enclnngcrccl, 
threatened, or sensiti\'e by the state or federu\ government, or as priority species or priority 
habitats by the County. 

.f.{, _'IIIJ'J Oil o(LJ,.,. :\f,,fllt'\ C'm11flrchc'!Wl'C ['fan 
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Designate and protect fish anclwildlife habitat conservation meas including: 

Priority species of local impor1ance and their habitat as listed by the most current 
King County Comprehensive Plan and/or the Washington Department of Fish and 
Wildlife; 

Commercial and recreational shellfish areas; 

Kelp and eel grass beds; 

Herring and smell spuwning areas, and 

Wildlife habitat networks designated by the City of Des Moines. 

4-03-23 Ensure that stream and wetland buffers be of adequate size to protect critical 
wildlife species and habitat. 

4-03-24 Protect salmonicl habitat by ensuring that land use and facility plans 
(transportation, water, sewer, power, gas) include riparian habitat conservation measmcs. Ensure 
that development within basins tlwt contain fish enhancement facilities consider impacts to thos·c 
facilities. 

4-03-25 Work with adjacent jurisdictions and state federal and tribal governments during 
land use plan development revie11· to identify and protect habitat networks at jurisdictional 
boundaries. 

4-03-26 Be a good steward of public lands and integrate lish and wilcllile habitat into 
capital imprcwcment projects when pmcticable. 

4-04 

4-0.J-0 I 

(I l 

(2) 

(3 I 

(4) 

STRATEGIES 

Conservation Planning 

Prepare studies of Des 1\·!oines area wntershcds, identifying en\'ironmcntal 
problems and short-term ancllong-term means !'or solving the problems. 

Identify ami nmk capital impmvement and land acquisition pmjects that can 
prevent llooding, protect surface and ground water quality, stabilize hillsides, and 
protect, restore, and enhance fish and wildlile hc1bitat. 

Require that clcn~lopmcnt proposals provide measures for restoring or enhancing 
any lost or ckgmdcd functions prtll'idecl by the en1·ironment. 

Grading ond construction ncti\·ities shwll implement erosion control Best 
~'lanagcment Pmcticcs and other development controls as necessary to reduce 
sediment and pollution discharge ti·om cnnstrut:tion sites to minimnllcvcls. 

J.' _'11(1') Ctr\ u((),·_; ·\hiii<'S C/JIIIf!rc•lr~_•rb'Wc' f'/<1!1 
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(5) Regulate and plan land use and condition development proposals in ways that 
protect mature trees, native vegetation, stream flow, fish and wildlife habitat, 
groundwater recharge, and air quality, as well as natural topographic, geologic, 
and hydrologic features. 

(6) Promote public involvement in restoring, protecting, and enhancing natural 
resources through such programs as Adopt-A-Stream and the Backyard Wildlife 
Sanctuary Program, by working with local edLtcational institutions, and by 
integrally involving cilizens in developing, implementing, and monitoring 
environmental progrnms. 

(7) Maintain and monitor the Shoreline Master Program to control and regulate 
dei'Clopment in the shoreline area. 

(8) Maintain development regulations and a permitting system to prevent the 
destnJction of critical areas including wetlands 1 areas with n critical recharg(ng 
afl'oct on aquifers used for potable water, fish and wildlife habitat conset-vation 
areas, frequently flooded 8rcas, and geologically hazardous areas. 

(9) Designate, map, and protect habitat networks throughout the City of Des Moines 
from signitican! adverse environmental impacts. 

1 I 0) In compliance with RCW 36.70A.l72, the City should include a record of 
evidence that it has given '·special consideration" to conservation or protection 
measures necessaty to preserve or enhance anadromous fisheries. The record 
should be developed using the criteria set out in WAC 365-195-900 through 365-
195-925 to insure that conservution or protection measures necessaty to prcset-ve 
or enhance anadromous fisheries are grounded in BAS. 

(I I) Conscn·ation or prorection measures necessary to preserve or enhance 
unadromous fisheries include measures that protect habitat important for all life 
stages of anadromous fish, including, but not limited to, spawning and incubation, 
juvenile renring and nclult residence, juvenile migrntion downstream to lhe sea

1 

and adult migrntion upstream to spawning areas. Special consiclcmtion should be 
given to habitat protection measures based on the best available science relevant 
to streum Jlows, water quality and temperature, spawning substrntes, inslrcam 
structural clh~ersity, migrato1y access, estuary and nearshore m<lrine habitat 
quality, and the mnintenance of salmon prey species. ConsetYation or protection 
measures can include the adoption of in~erim actions and long-term strategies to 
rrotcct and enhance fisheries resources. 

1 11) Encourage the integrntion of native plant communities and wildlii'e habitats with 
other land uses where possible. Encourage or require that development protect 
wildlife habitat through site design and landscaping. Encourngc or require that 
new development within or adjacent to wildlil'e habitat networks incorporate 
ch.!signtcchniqucs that protect and enhance wildlife habitat values. 

-/-.\' _'I !II') Cio <J(D.-.i .\loi!le., Cnlllprc'ii~'IJSh·~' /'/,m 
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( 13) Provide teclwical assistance, education, and information to citizens and groups 
wishing to install wildlife enlwncement projects. Encourage public demonstration 
projects that show the range of possibilities for integration of wildlife into a 
variety of land uses. Consider demonstration projects clone jointly by the City and 
a private landowner or organization. 

(14) To the extent pennittecl by state and federal law, in order to minimize adverse 
impacts related to noise, protect fish and wildlife habitat conservation areas ti·om 
enviromnental noise levels that exceed 55 Lcln (elBA), or the Ldn in existence on 
the effective date of this element, whichever is higher. To the extent permitted by 
state and federal bw, a reduction in the exterior noise level shall become the new 
maximum exterior noise level. 

4-0~-02 EnvironmentallY Critical Arens 

(I) Identify environmentally critical areas and promulgate perfonnance standards and 
development regulations /'or any proposed de1•elopments within or adjacent to 
them. 

(2) Develop and update regulations on de1'elopment in wetlands and streams, and 
require an undevelopable buller of preferably native vegetation adjacent to them 
thai is adequate in size to preserve the natural and benelicial values served by 
wetlands and streams. 

(3) The City of Des Moines shall evaluate programs and regulations to cletcnnine 
theit· effectiveness in contributing lo ESA listed species conservation and 
recovet)', and shall update and enhance programs and plans where appropriate 
including evaluation of the Zoning Code, the Critical Areas Ordinance, the 
Shoreline Jv[aster Progrnm, the ctenling nnd grading regulations, the landscaping 
rcgulntions. best management prnctices lOr vegetotion management emU use of 
insecticides, herbicides nne] fi.mgicicles. The City or Des tvloines shall nmcnd 
these regulations, plans nne/ best management practices to enhance their 
c/Tcclivcness in protecting and restoring snlmonicl habitat, taking into 
consideration the mock/ program clcvclopccl by the Tri-County Salmon 
Conservation Coalition nne! the recommendations of shared strategy. 

(4) Require that development proposals co:1tain measures to stabilize soils, hillsides, 
blurts and ravine siclcwulls and promote wildlile habitat by retaining critical mens 
o!' existing native vegetC~tion. 

(5) Regubte development on blui'ls and ravine sidewalls, and require a buller of 
unclisturbccl nali\'C vcgctationndjaLcnt to them that is adequate in size to in.:;ure 
human safety, health and welfare and to restore and pt·eserve other /'unctions 
served by blu!Ts and ravines. 

.J-IJ :}Ill!') 011 ,;_(/),., .lfoil!c'f C'rJmprL'il<'ll.\il'<' fl{,w 
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(6) Restrict development proposals on potentially unstable land, such as areas with 
erosion, landslide, and seismic hazards, to insure safety and confonnity with 
existing natural constraints. 

(7) Seck public acquisition of environmentally ctitical areas that have outstanding 
vaiLwble natural functions and aesthetic assets. 

(8) Administer and enforce adopted land usc regulations that protect environmentally 
criticalmeas ti·otn the impacts of adjacent land uses. 

(9) Require the issuance of a permit and review by the City prior to any construction 
activity that would occur in, be adjacent to, or would likely a !'teet a critical area. 
A permit would be required because the functions and values of unique critical 
areas can be severely damaged by improper refuse clumping, clearing, grading, 
li fling, and const111Ction. 

(I 0) Using ··best available science" (BAS), review and update development regulations 
pertaining to development in nncl protection of critical areas (the Critical Areas 
Ordinance), particulnrly those which directly or indirectly efl'ect the health of the 
regions' onaclromous fisheries, in the City of Des 1vloines, between five nncl ten 
years of the adopted ordinnncc clnte. 

(II) In designating and protecting critical areas the City shnll include RAS. consistent 
with criteria set out in WAC 365-195-900 through 365-1 95-925. 

( 12) BAS is inrormation that (I) state or federal natural resource agencies have 
dctcm1inccl represents the best avnilable science, (2) was derived ti·om 
consultation with quulitiecl scientific expert(s), as defined in WAC 365-195-905, 
or- (J) was proclucecltluough a vnlicl scicntitic process. A valid scientific process 
should hai'C the following characteristics, ns defrnecl in WAC 365-195-905: peer 
review, methods, logical conclusions unc! reasonable inferences, qunntitatin~ 
unl·llysis, context, and references. 

1 13) Where valid or compkte scienti tic inti.mnation is not available, the City shall take 
a precautionary or no risk approach, in which development and land use activities 
arc strictly limited until the uncertainty is suniciently resolved (ns stated in WAC 
365-195-920). As an interim approach the City should take nn effective ndaptive 
m~lllflgemc-nt nppro8ch~ \\'here the results of I nne\ usc ckcisi0ns are scientifically 
cvaluotccl as to their impncts on critical arc~1s. 

1 14) Strive to b,1fance the City's gonls of' protecting environmentally critical areas with 
the other social, cultural, and econumic goals of' the City of Des Moines 
Comprehensive Plan. 

( 15) Document, on the record, the usc of BAS and instnnces 11·hen non-scientilic 
infonnution was used in-lieu-of BAS during the process of developing policies 
and regulr~tions to protect critic~1l areas and nnac!romous fisheries. Documentation 

-1-/1! _'/)//') C!ll o({_k~ ·\loi!lc'S C0/1/(lt,•hell.lil c 1'1<~11 
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should include the relevant sources of BAS. Documentation should also include 
information that departs from BAS and was used as a basis for critical areas 
policies and regulations. 

.f-1! :!Oli'J ( 'itl nf/),•v .\f,,fn,•;· Crmrpr,·hcm·il-.• PI, ill 
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( 16) The City should identify unci document any non-scientific information (including 
legal, social, cultural, economic, and political), used as a basis for critical areas 
ordinnnce policies and regulntions, that departs from recommendations derived 
from BAS. In these cases the City should provide a rationale for use of such 
information. The City should also identify potential risks to the functions and 
values of the critical areas at issue and any additional measures chosen to limit 
such risk. 

4-04-03 Shoreline i\Iastcr Program 

(I) The Des Moines Sltorelioe Master Program(SMP) update was provisionally 

4-0.J-04 

pnssed by the City Council Resolution No. 1122 on April 8, 20 II. As provided by 
Chnpter 18.90 DMMC, the SMP is incorpornted ns one chapter of the Des Moines 
Zoning Code (Title 18 DMMC). 

Solid nnd Hazardous Waste i\Ianagemcnt 

( I ) Prepare~ implement, and monitor a waste reduction and recycling plan consistent 
with Stnte of Washington law and the King County Comprehensive Solid Waste 
Management Plan. 

(2) Prepare, implement, nne! monitor u hazardous waste management plan consistent 
with State of Washington law nncl the Local Hezardous Waste Management Plan 
for Seattle-King County. 

4-0-l-05 Water Mnnaocmcnt 

(I I Develop a surface water management p:·ogram that wilL 

(a) Enhance water quality and control tlooding; 

(b) EJ'fcctively usc and maintain existing drainage tbeilitics that provide Lish 
and wildlife habitat; 

(c) Satisfy all regulatoty requirements and compliance schedules; and 

(d) IdentitY and ltmd capital improvements. 

1 2) Require that development proposals ma:ntain surface water runo!T rate, volume, 
and quality at pre-development levels. Where watershed studies show that the 
impacts ofurbnnizntion are signiCicant, ndditionnlmcnsures should be 
implemented to attenuate dminagc problems posed by these imJxlcts. 

(3) Pmteet and improve surface and ground water quality by requiring dC\'elopment 
proposals to impkmcnt bl:!st management rractices and othL:r nvailable technology 
ll1r controlling point and non-point sources of pollution. 

:ldl}p!c·d 1\m· I}. ]IUI'J h_\ On!J!Illlli"<' :\'o /.ff, 11 
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(4) Promote ground water intiltration and minimize surface water runofTby requiring 
development proposals to limit impervious surfaces. 

(5) Require that development proposals contain measures to control on-site soil 
erosion and oft~site sediment transport during and after construction through the 
use of best management practices and other available erosiot1 and sedimentation 
control technology. 

(6) Take action to reduce the risk of flood loss, to minimize the impact of floods on 
human safety, health and 1\'elfare, and to restore and preserve the natural and 
beneficial values served by floodplains. 

(7) Work 1\'ith the Washington State Department of Ecology to implement the 
programs of the Puget Sound Water Q·.1ality Management Plan. 

(8) As authorized by the laws of State of Washington (such as RCW 35.24.280), act 
to prevent and tine any person or private or public entity causing pollution of 
surface waters llowing through or into the City of Des Moines from up to five 
miles ti·om its corporate limits. 

(9) Establish and/or maintoin enforcement mechanisms that may be used to prevent or 
stop contnmination to surface wnter qtwlity. 

(I 0) If surface water contaminotion is found in the City of Des lv[oines, consickt· 
requesting stale or federal investigations or enforcement actions. Consider 
pursuing oil appropriate civil actions under state and feclerallaw to abate the 
pollution problem, including a citizen suit under the federal Clean Water· Act. 

(II) The City of Des Moines shall maintain a map of Critical Areas. 

( 12) Protect the qLtality and quantity of groundll'ater by: 

(a) Assisting during implementation of the South King County Gmundwatcr 
~vlanagement Plan. 

(b) Implement, as appropriate. \Vcllhcacl Protection Progmms in conjunction 
\\'ith ac\_jncenl jurisdictions and ground wutcr purveyors. 

(c) Encourage or rc:quire use of Best i\'fanagemcnt Practices for new 
development rccommcnclcd by the South 1\.ing County Groundwater 
Management P!an. 

(cl) Refine h:!nclusc nncl critical nre:.u regulations, u.s appropriate, to protect 
critical aquifer recharge nr~as. 

ldopic'c/ :\'ur 11 ]IIU'J by Ordinwr,·,· .\',J /.JijiJ 
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( 13) In order to ensure the quality of surface water and protect the health and welfare 
of its citizens, the City of Des Moines will: 

4-04-06 

I I) 

(2) 

4-04-07 

( I ) 

(2) 

(a) Establish a program to monitor surface water quality within its boundaries 
and encourage neighboring jurisdictions to implement similar monitoring 
programs. 

(b) Develop plans, programs and regulations, in cooperation with other 
jmisdictions, to manage the surface waters of the City. 

(c) Work with other jurisdictions to develop a watershed approach to surface 
water management thai includes implementation of Best Management 
Practices and public education initiatives. 

Require that air pollution getlerated [i·om all land uses be restricted to federal and 
state ambient air pollution standards. Restrict air pollution generated from solid 
fuel burning devices and open burning to slate emission standards, curtailment 
rules, and fuel restrictions. 

When other trees me not available or do not provide the needed screening. require 
that planting and maintenance of trees be an integral pmt ot'City street 
development standards. Require all developments to include landscaping 
impmvements using trees, shrubs, and ground covers. Undertake measures to 
ens me the survival and good health or trees and plants. 

E ncrgv 

Establish construction and site planning stancbrds that result in energy 
conseJYation or utilize alLernntive energy sources. 

Seck to stimulate a land use patlcm that encourages an efficient transportation 
system. 

(3) lmplcmcnlmcasmcs to improve bicycle and pedestrian circulation systems. 

,/dupl<'d ,V,n_ /2, :!OilY /~1 Un!inance ,\'o. J./(1<) 
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129 Attachment#? 

Coppicing Information: 

A search of the word "coppicing" was conducted on the Washington State, Department of Natural 
Resources and Ecology websites and revealed the following documents/citations. Based on a brief 
review of each of these documents, staff has copied all text where the term coppicing was referenced 
and identified the context under which the term was used. 

Washington State and Ecology websites: 

[PDF) WRITTEN FINDINGS OF THE- Washington 
www. nwcb. wa .gov /siteFil es/La mi as tru m_gal eobdolon .pdf 
Lamiastrum galeobdolon is native to temperate regions of ... The plant grows back heavily and can become 
dominant after coppicing (cutting . 3 back to ... 

Coppicing is used in the context of Russian forests and the spread of L. galeobdo/on: 

''ln Russian forests, sprend of L. ga/eobdofon has been estimated at one m2 per year (Smirnovn and 
Toropova, 1972, in Packham, 1983), although the spread rate was lower in an English beechwood 
tixesl, where the patch rsdius increased between 50-156 em per year (Packham, 1983). The planl 
grows back heavily and can become dominant after coppicing (cutting 3 back to base) (Plants Cor a 
Future, 2004). Although Packham (1983) docs nol consider L. golocbdololl as "aggressive" in Greal 
Br'itain, the author notes Lhat the plonl spreads extensively in woodland areas and that a clonal pnlch 
can persist for decades if' environmental conditions are idenl.'' 

[PDF) G.Q30021Q_ Sal man Ce_~_g\~J~p_r_Ci!;lQLB.~stor~j;j_QJJ 
") , . , -. . •. -. , !._ -; J: .. ·J-,--:r , .: .. ··- . 

excellent ripari-an h'abit~t the normal coppicing and regeneration process has been truncated by Reed canary 
grass. Normally established trees will ... 

1 

[PDF] (iQ;;_()OQ.lEi ~·liclc)Jf...2cllmon Crs;gk Re_>itora_l:ion II 
. ·_~ ·-:J,. '::-f•.):_-;: 1:"''·.:. · ·• ·r .• :! . .-'3;1!;; .. ;).'-J/- -i_; :,f::;_: :'.I ~--~ ·, ' :_ ~ ,-

evolved and been a part of providing excellent riparian llabitat the normal coppicingand regeneration process has 
been truncated by Reed canary grass. 

[PDF] GO :?.9.QO 3 ~.lQS;kwoocl _r::reek_li~lQr£liQJL! 
,,-,-J:~.J_'tJ·->,;:~,_;,~ i, --,,,;,_~C~ -:1 '!c-! · •.. ·, J,~ 

Lockwood Creek Restoration 1 (LC 04) Clark Public Utilities GDS00035 At total of 1,200 feet of erod1r1g streambank 
was stabilized exceeding the grant 

(XLSJ ~ovww.ecy,wa.gov 

... the normal coppicing and reg 

The four reference documents above (Salmon Creek Corridor Restoration, Middle Salmon Creek 
Restoration II, Lockwood Creek Restoration I and the fund1ng table) use the term coppicing as it relates 
to beaver predation on riparian plantings (trees): 

'' ... o!11...'L' /reC.I'<I·fll'llhs arc COjJpiccd by br:m·er H'il! rt.!LH>iflld OJ/L'C. The IIL'Xf time they m·c COflpiced the 
plant is stn..!s.red and is out conrpe!i!d hy Reed canary gru.1·s. " 
http :/lwww.e cy. wa .gov I pro g ra mslwo I tm d liSa I m on C riS aIm o nCrSCO 3 Fin aIR p tV2 Cp uO 7 06. pel f) 

1 
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Department of Natural Resources website: 

FSC- Forest Management Certification Public Summary Report 12012) 
FSC CERTIFICATION SYSTEM Recertification PUBLIC REPORT FOREST ~,IA:"·JAGE1\\EI'IT CERTIFIC!\TIOt··i Last report update· 
02 December 2013 VVashington State Department of. 
http://www.dnr.wa.gov/Publications/frc fsc certificate2012.pdf : ·.',2.- U 'tJ ,~;\ 1 

Forest Stewardship Council (FSCl Certification System Public Summary Report 
FSC CERTIFICATION SYSTE,\1 PUBLIC SU:\IMARY REPORT FOREST MANAGE~,\ENT CERTIFICATION l;:Jst update rJa!e 20 tt·1 

February 2012 \Nashington State Department of Natural. 
htto://v...ww.dnr.wa.qov/Publicalions/frc fsc certificate. pdf ~~- 1

• i) ;: -; 

In the above two documents (FSC and Forest Stewardship Council), coppicing is referenced 
with regard to forest regeneration: 

"timber production forest: 64,676 ha (I 59,820 ac) 
classified as 11 plantntion 11

: 0 ha 
regenerated primarily by replanting or by a combination of replanting and coppicing of the 
planted stems: 753 ha (1,861ac) /year 
regenerated primarily by natural regenerntion, or by a combin~tion or natural regellemtion 
and coppicing of the nalmally regenerated stems: 0 ha" 

Harvest impacts on soil carbon storage Jn temperate forests 
Re'liew Har;''3St imp.:~c~s on soil carbcrl stmage in temperate for~3ts lu::-,w; E. ~Ll'le a b '. Enc 0 \';;:~c:'! c Chn~toph<"r 1/'/ 

Sl:anston d. f-'et,::·r S Cur~rs a EJ Ollio St:Jte U11i·.;~rsity Oepartm·:mt of ... 
hllp://v:VI'N.dnr.wa.qov/Publicatlons/ern fp biomass sq7.pclf ' 

Coppicing is used in a source reference: 

*Holscher, D., Schndc, E, Leuschner, C.,,2001. Ej/Ccls oj'coppiciug in temperate deciduous forests 
on ecosptelllllllll'iml pools and soil(crtilizv. Basic and Applied Ecolos,'V 1. 155-164. 

Accounting for Carbon in Soils 
r\:-.counlin•J f.Jr C3'bon in 3 :il:; Pr"!p:Jr·Od 1:·; Ai·~ ~n:1~~-2r Gersht::n> -:<11 Pn D J 31n,;s Ba~s~ma11l·:l·; Ph 0 01;1-J EcoSn1f~ Con:.·JilP1] LLC 

1iltO:fiW:\W7n(:W~~O;,;putJiications/em fp biomass sq13.pdf 
Vir.:.w duglic::~te:;· 

Coppicing is referenced as it relates to the effects of carbon uptake in Turkish oak and how 
harvest methods play a role in soil carbon retention: 

"f-(V\'6Jii.!i1 ct u/, (2007) rt.!port that I year offer coppicing total photoxyntlli.!tic uptakl:' l~(tlie 
regnJH'illg shoots l?(O Tl!rkish oak COII!IIerhalonces ec·u.\ystemrespiration (Jrhich is domi11oted hy soil 
J\_'.'IJiiratioll and rh!!rr..:_((;p: soil carhon losses}, \rhi!e a c!cor-cut of Scots pine takes 20 years to 
regain its mrbon sin/; status. This result implies tit a!, depending on tree species, t!tc amount 
o/cw·bon cmriloblefor beloHground deposition differs dmstical!>', and soil carbon nwv take 
n long time to recorcrfrom a disturbance depending on the overall ecosystem 
clwrac/cl'islics. A lthonglz results \\'ill \'W)' depending 011 !he ccosyslcnt and hwTcsted 
species, lton·cslmtt!tods oppcar /o play a major role in soil carbon relent ion. lltcrc arc 
some stndicsfi·ol!l di{/i'rcnl systems that illus/mle tltc heterogeneity of these o\·cra/1 effects." 
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San Juan County Community Wildfire Protection Plan 
This plan was d"!•Jeloped by the San Juan Count{ Community Vl!ildfire Protection Plan steering comrnittee Adopted b/ Ole San k 1an 
County Council August 2012 2010. 
htlo://WI'I'N.dnr.wa.qov/Publica!'rons/ro burn cwop sanluanco.pdf : ·-~?. · ~ ~ ~ 3 /(•;! 

Cop pieing is used in the context of propagating Gorse: 

"Gorse produces deep am/ extensiJ•e roots and huge numbers of brown to black seeds in grey pads. 
The seeds have a lwrd, \\'ater-resislant coaling which allmvs them Ia remain dormant in the soil.for 
up to 30 years. In addition to dispersing a large number ofseeds, gorse can spread by coppicing.fi-oln 
stumps. As 1rith manyfire-mlapted species, fire helps propagate ne1r gorse seedlings by crocking the 
impermeable seed coat as H'ell as clllaring the hem~}' litter associated 'rl'ilfzllwture plants. Pos!.ftre 
regeneration r!f'gorse can be pml!fic and rapid." 

NivlFS FP HCP Biological Opinion & Findings 
Enclangered Species Act Sect:on 7 Consultdllon Biological Opini01l 3ncl Se.clion 10 Statem8nt of FincJir:gs An.:J il.l<Jgnuson-S t,:;v"jns 
Fishery Conso;;rt3tion and M8nagernent Act Essential Fish ... 
htto:l/wNw.dnr.wa.gov/Publications/fp hcp nmfs bo findings.pdf 

USFWS FPHCP Biological Ooinion Part i 
Unit.ed St<±tes D2par!!"nsnt of the lnt~rior FISH M·-10 WILDLIFE SERVICE We.stern 1Nasi1:ngt:>r' Fi-;;h <il'd IN<Ic'i;fa 0ff;c'3 510 
Desrnond Drive SE. Suite 102 L3C9:J. \N.Jshrngton 9-3503 ~,lemorar.c.turn' To 
http://w,vw.dnr.wa.gov/Publicationsffo hco usfws bo pt 1.pdf 

In the above two documents (NMFS and USFWS) coppicing is used in the context of 
controlling deciduous tree species as it re!Gtcd to competition with conifer seedlings: 

"Young alder cOJI/fh'ling 1 ri!l1 cumfer seedlings arl! ojien hand-slashed, w/u'lt? big-leaf mupli.! 
coppicing (productiou (~(nCl\' shontsji·om stumps or roots) is u.waf(t' controll!.!cl byjlni.' stem 
spraying or injection Hitlr herbicides. Control ofhrocul!eqf'p/ants (~lien invoh'l'S the usc r~(a 
l'<lriety o/chemic<J!s. " 
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Examples of Fee's for permits associated with trees and vegetation 

Exempt Tree 0 

Non-Critical Area NIA a 
Critical Area 

NIA a 
(without SEPA) 

Critical Area NIA@ 
(with SEPAl0 

NOTES 
0 Dead, Diseased, or Hazard Tree. 
@ No permit required. 
€) Plus $114/AC (1-5 acres) and $83/AC (>5 acres) 
() SEPA fee~ $300. 

Tree Permit E) 

$150 

NIA 

NIA 

@ Additional fees may be required if expert reports are required. 

0-1,999 SF 2,000- 6,999 SF 

NIA@ $300 

$225 $525 

$525 $825 

0 Regulations for work within a 200 feet of a shoreline are subject to SMP. SMP reviews range from $175- $5,550 
@ Basic Tree Permit of $150 is required only for the fo!Jowing circumstances: 

1) Removal of significant trees on undeveloped lot 
2) Removal of tree within required landscape areas. 
3) Other unique situations. 

Area 

7,000- 1 A. C. 

$1,500 

N/A 

$2,850 
_L__ -- -- -- -

> 1 AC 

$1,500 €) 

NIA 

$2,850 €) 

w 
w 

)> 
.--!­
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Sections 

16.25.010 Title. 

16.25.020 Application. 

16.25.030 Purpose. 

16.25.040 Authority. 

16.25.050 Permit- Requirements. 

Chapter 16.25 
TREES 

16.25.060 Tree removal, cutting, and pruning limitations. 

16.25.070 Best pruning practices. 

16.25.080 Tree replacement. 

16.25.090 Tree permit- Application. 

16.25.100 Permit- Expiration- Extension. 

16.25.110 Tree permit to be posted. 

16.25.120 Fees. 

16.25.010 Title. 

This chapter shall be entitled "Trees." [Ord. 1611 § 1, 2014.] 

16.25.020 Application. 

This chapter shall apply to the removal, cutting, and pruning of trees within the City. [Ord. 1611 § 2, 

2014.] 

16.25.030 Purpose. 

These regulations are adopted to promote the public health, safety and general welfare of the citizens 

of Des Moines, including minimizing erosion, siltation and water pollution, surface water and ground 

water runoff, risks of landslides, and the need for additional storm drainage facilities; preserving trees 

for the reduction of noise, wind protection, slope stabilization, animal habitat, and reduction in air 

pollution; removing dead, diseased, or hazardous trees; implementing the City's Comprehensive 

Plan; providing for the delivery of reliable utility service; and reasonable development of property. 

[Ord. 1611 § 3, 2014.] 

16.25.040 Authority. 

This chapter is adopted pursuant to the authority set forth in chapters 36.70A, 36.708 and 36.70C 

RCW and other applicable laws. [Ord. 1611 § 4, 2014.] 

16.25.050 Permit- Requirements. 

(1) No Tree Permit Required. Except as otherwise provided in subsection (2) of this section, no tree 

permit is required to remove, cut, or prune trees on private developed, partially developed, or 

undeveloped lots as follows: 

(a) Trees located outside of environmentally critical areas, shoreline areas, and associated 

buffer areas as verified by the City or qualified professional; 
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(b) Trees that are not part of a required landscaping area; 

(c) The total area to be cleared is less than 2,000 square feet; and 

(d) An exemption from a tree permit does not exempt a property owner from complying with 

policies, criteria and standards contained in this chapter or other applicable local, state or federal 

regulations or permit requirements. 

(2) Tree Permit Required. Except as exempted in subsection (3) of this section, a tree permit is 

required to remove, cut, or prune trees as follows: 

(a) Trees located within a critical area or shoreline area, or associated buffers. 

(b) Trees located within a required landscaping area. 

(c) Trees located on a private developed, partially developed, or undeveloped lot where the total 

area to be cleared is 2,000 square feet or greater. 

(d) Trees located on City-owned property. 

(e) Trees located on City right-of-way. 

(3) Exemptions. The following situations are exempt from obtaining a tree permit that would otherwise 

be required under this section: 

(a) Dead, diseased or hazard trees, as determined and/or verified by the City or as determined 

by a certified arborist, that are located outside of critical areas, shoreline areas and associated 

buffers. 

(b) Emergency. A tree may be removed without first obtaining a tree permit in an emergency 

situation involving immediate danger to life or property provided the City is notified within seven 

days of the tree being cut, is provided such additional information as the City requests in order to 

verify the emergency, and an after-the-fact tree permit is obtained within 20 days following the 

cutting of the tree, if required. 

(c) Exemption from the permit requirements of this chapter shall not be deemed to grant 

authorization for any work to be done in any manner in violation of the provisions of this Code or 

any other laws or ordinances of the City. 

(4) Other Permits Required. Other permits may be required as follows: 

(a) Removing, cutting, or pruning of trees located within environmentally critical areas or the 

associated buffer shall be reviewed in accordance with the environmentally critical areas 

regulations codified in chapter 16.10 DMMC. 

(b) Removing, cutting, or pruning of trees located within shoreline environments or the 

associated buffer shall be reviewed in accordance with the shoreline master program codified in 

chapter 16.20 DMMC. 
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(c) Removing, cutting, or pruning of trees in a required landscaping area is subject to the 

landscaping and screening provisions codified in chapter 18.195 DMMC, and/or the 

requirements identified on the final plat. 

Page 3 of 5 

(d) Removing, cutting, or pruning of trees located within the City right-of-way shall be reviewed 

in accordance with the use and maintenance of public rights-of-way provisions codified in 

chapter 12.05 DMMC. 

(e) Removal, cutting, or pruning of trees that results in a total area of disturbance greater than 

2,000 square feet shall be reviewed in accordance with the land clearing, grading, and filling 

provisions codified in chapter 14.20 DMMC. [Ord. 1611 § 5, 2014.] 

16.25.060 Tree removal, cutting, and pruning limitations . 
.. ............. '''"'" ... '""' ............. ,_., .......................................... ._ ....................... . 

In addition to the best pruning practices provisions codified in DMMC 16.25.070, the following 

limitations shall apply to removing, cutting, and pruning of trees: 

(1) Trees on Private Developed, Partially Developed, or Undeveloped Lots. No limitations other than 

a tree permit is required where the total area to be cleared is 2,000 square feet or greater. 

(2) Trees on City-Owned Property. 

(a) Removal of dead, diseased or hazard trees as determined and/or verified by the City or as 

determined by a certified arborist; 

(b) Removal of small trees; 

(c) Tree pruning that does not remove more than 25 percent of a tree's total leaf area; 

(d) Removal of significant trees; provided, that the removal of significant trees is subject to tree 

replacement ratio of 3:1. 

(3) Trees on City Right-of-Way. Tree pruning does not remove more than 25 percent of a tree's total 

leaf area. [Ord. 1611 § 6, 2014.] 

16.25.070 Best pruning practices. 

Tree pruning shall conform to the International Society of Arboriculture standards, or other standards 

approved by the Department of Natural Resources (DNR) and/or the Department of Ecology (DOE), 

to maintain trees within environmentally critical areas and shoreline areas in a healthy and safe 

condition. [Ord. 1611 § 7, 2014.] 

16.25.080 Tree replacement. 

(1) Replacement Trees- Number. Any tree identified to be retained that is removed, destroyed or 

damaged shall be replaced by the applicant on the subject property at a ratio of 3:1: 

(a) Replacement trees shall be a minimum size of eight feet in height for evergreen trees, and 

two inches in caliper for deciduous, and shall be approved by the Planning, Building and Public 

Works Department. The Planning, Building and Public Works Department may approve smaller 

trees if it determines they are of specimen quality. 
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(b) Trees shall be provided in addition to any street trees required under chapter 12.15 DMMC. 

The exact type and location of street trees shall be determined by the Planning, Building and 

Public Works Department. 

(2) Maintenance of Replacement Trees. The applicant shall maintain all replacement trees in a 

healthy condition. The applicant shall be obligated to replant any replacement tree that dies or 

becomes diseased. [Ord. 1611 § 8, 2014.] 

16.25.090 Tree permit- Application. 

An application for a tree permit shall be submitted on a form provided by the City and shall include the 

following information: 

(1) General Information. 

(a) The applicant shall give the name, address and telephone number of the applicant and 

owner of the property and the street address; 

(b) The applicant must provide information on the proposed location, species, diameter and 

number of trees proposed to be cut or pruned; and 

(c) The applicant must agree to pay all costs of cutting, pruning, removing debris, cleaning, and 

any traffic control needed; 

(d) If the applicant is not the owner of the property, a notarized authorization by the property 

owner consenting to the tree cutting activity shall be provided. 

(2) Plan Sheet Specifications. All plan sheets will contain the following information: 

(a) The date, basis, and datum of the contours, which shall be referenced to the City's network 

of benchmarks, if applicable; 

(b) Date, north arrow, and adequate scale (1:10, 1:20, or 1:40) on all maps and plans; 

(c) Contours will be at two-foot contour intervals; 

(d) Contact information for the applicant and the property owner, and legal description of the 

property. 

(3) Temporary Erosion and Sedimentation Control Plan. 

(a) Sequence for tree removal and other land-disturbing activities; 

(b) Schedule for installation and removal of all temporary erosion and sediment control 

measures, including vegetative measures; and 

(c) An outline of the methods to be used in clearing vegetation and disposing of the cleared 

vegetative matter. 

(4) The applicant shall have an executed hold harmless and release agreement on a form approved 

by the City, indemnifying and releasing the City, its officials, officers, and agents from liability. 
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(5) Other information as deemed necessary by the code official. [Ord. 1611 § 9, 2014.] 

16.25.100 Permit- Expiration- Extension. 

(1) Except when specific time limits are set by the City Manager or the City Manager's designee, any 

permit granted under this chapter shall expire one year from the date of issuance. 

(2) The City Manager or the City Manager's designee may set specific limits to the project 

commencement and/or completion for any reasonable purpose, including but not limited to 

environmental reasons or for coordination with other permitted site work. 

(3) Upon a showing of good cause, a permit may be extended for six months. Approved plans shall 

not be amended without authorization of the City Manager or the City Manager's designee. [Ord. 

1611 § 10, 2014.] 

16.25.110 Tree permit to be posted. 

No work shall commence until a permit notice has been posted on the subject site at a conspicuous 

location. The notice shall remain posted until the project has been completed. [Ord. 1611 § 11, 2014.] 

16.25.120 Fees. 

There shall be a fee assessed to compensate the City for the expense of reviewing and processing 

plans, conducting inspections, providing for outside consulting services, and the like. The fee shall be 

set by written administrative directive and shall be related to the amount of anticipated service for the 

particular application. Fees for permits authorized under this chapter that are reviewed after the 

proposed site work has started will be assessed at twice the normal rate, except for emergency 

exemption established in DMMC 16.25.050. [Ord. 1611 § 12, 2014.] 

The Des Moines Municipal Code is current through 

Ordinance 1618-A, passed March 12, 2015. 

Disclaimer: The City Clerk's Office has the official version of the 

Des Moines Municipal Code. Users should contaci the City 

Clerk's Off1ce for ord'1nances passed subsequent to the ordinance 

cited above. 
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Preface 

There is increasing interest in the power 
of the people at both the state and lo-
cal level to directly exercise authority to 
enact and repeal laws. This authority is 
exercised through the powers of initiative 
and referendum. This publication pro­
vides an overview of these powers as they 
may be exercised at the local level - in the 
cities and charter counties ofthe state of 
Washington. 

Most cities and counties in Washington 
do not have these powers available at this 
time. Of the 281 incorporated cities in 
the state, less than 50 have adopted the 
powers of initiative and referendum. Of 
the 39 counties in the state, only the six 
counties that have adopted local charters 
have available the powers of initiative and 
referendum. These statistics may, how­
ever, be somewhat misleading. The more 
populated cities and counties have adopted 
these powers either in their charters or 
by city council action, so the powers are 
available to the many Washington citizens 
at the local level who live in these larger 
jurisdictions. 

This publication provides an overview of 
the powers of initiative and referendum in 
local government. It reviews which cities 
and counties have the powers available 
and, when legally permitted, how the pow­
ers may be adopted in cities and counties 
that have not already done so. It also re­
views in some detail which types of actions 
are subject to the initiative and referen­
dum process, since there are limitations on 
the exercise of the power even when it is 
available. 

We hope this publication will be helpful to 
officials in cities and counties that already 
have the powers of initiative and refer­
endum, as well as to officials in cities and 
counties that are considering adopting the 
powers. 

Special acknowledgment is given to Patrick 
Mason, Senior Legal Consultant, who pre­
pared the original publication and to Bob 
Meinig, Legal Consultant, who prepared 
this revision. Thanks is also given to Holly 
Stewart, Desktop Publishing Specialist, for 
her excellent work in preparing this guide 
for publication. 
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Initiative and 
Referendum Powers 

Basically, the power of initiative as applied 
to municipalities refers to the authority 
of the voters of a city or charter county 
to directly initiate and enact legislation 
(hereafter the term "municipality" will 
include cities, towns, and counties). The 
process involves an initial petition contain­
ing a specified number of signatures that 
proposes an ordinance for adoption. If the 
proper form and the number of signatures 
is sufficient, the issue must either be ad­
opted by the city or charter county council 
or submitted to the entire electorate of 
the city or charter county for adoption or 
rejection at an election. 

The power ofreferendum in a municipality 
is the right of the people to have an ordi-

nance that has been enacted by the city or 
charter county council submitted to the 
voters for their approval or rejection. The 
process also includes the filing of a peti­
tion, with a required minimum number of 
registered voters, prior to the effective date 
ofthe ordinance. If the required number of 
signatures in the proper form are obtained 
on the petition, the ordinance is suspended 
from becoming effective until it has either 
been repealed by the city or charter county 
council or is submitted to the voters for ap­
proval or rejection at an election. 

Briefly, the power of initiative is used to 
propose new legislation and the power of 
referendum is used to review previously 
adopted legislation. These powers exist 
at the state level also,. but this publica­
tion deals exclusively with the powers as 
applied to government at the local level, 
specifically to cities and charter counties. 
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Arguments for and 
against 

The use of initiative is direct democracy at 
its most fundamental level. It is favored by 
those who value widespread voter partici­
pation both in choosing candidat~s a~d 
in drafting and deciding upon legislatiOn. 
It is an attempt to enlarge the role of the 
electorate while at the same time dimin­
ishing the power of the elected representa­
tives, in this case the city or charter county 
councilmembers. 

The classic arguments for initiative powers 
have changed little since the initiative and 
referendum process was introduced in its 
present form in this country in the early 
twentieth century. Proponents argued that 
the initiative process would neutralize 
special interest groups, curtail corruption, 
provide a vehicle for civic education, and 
put pressure on public official~ to act in the 
public interest. Supporters clmme~ th~t 
the initiative process was the culmmatwn 
of the steady advance of the broadened 
franchise and direct democracy in this 
century. 

Those opposed to the use of initiative pow­
er are basically supporters of representa­
tive democracy. They stress the need for 
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knowledge and deliberation in the drafting 
of legislation and the daily business of gov­
erning. While those favoring this position 
are often accused of being undemocratic 
and lacking faith in the people, they assert 
that the most important democratic act is 
the selection of representatives. 

Critics of the initiative process argue that 
it is a dangerous device that undercuts 
representative government by taki.ng law­
making out ofthe hands of the legislators 
elected to do the job. Complex issues are 
reduced to fast "yes" or "no" decisions by 
voters who may be swayed by misleading 
television or other commercials paid for 
by special interest groups. Initiatives may 
be crudely drafted and no allowance made 
for the usual give and take ofthe legisla­
tive process, which often results in the 
kind of compromises that make laws more 
workable. 

Both sides agree that most of the business 
of governing cannot be decided directly by 
the people but must be decided by elected 
representatives. Therefore, the power of 
initiative is always recognized as a supple­
ment to the normal legislative process. 

The same basic philosophical arguments 
apply to the power of referendum as apply 
to the initiative power. 



Municipalities that 
have the powers 
of initiative and 
referendum available 

The powers of initiative and referendum 
are not available to all classes of munici­
palities. These powers are not automati­
cally included in the powers granted to 
cities, towns, or counties. The authority for 
use of these powers is found either in the 
state constitution or in enabling legislation 
adopted by the state legislature, or both. 

In Washington, the only cities that have 
been granted the powers of initiative and 
referendum are the first class cities, code 
cities that have formally adopted these 
powers, and cities with the commission 
form of government. 

The only counties that may exercise these 
powers are counties that have formally ad­
opted them by charter. Of the 39 counties 
in Washington, 33 retain the commission 
structure as outlined in Title 36 RCW; six 
counties have established themselves as 
charter counties by drafting a charter and 
submitting it to a vote ofthe people. Coun­
ties that have not taken steps to become 
charter counties are hereafter referred to 
as "commission counties." 

First doss cities 
The state constitution specifically grants 
the authority to adopt a charter to first 
class cities, and RCW 35.22.200 specifi­
cally provides that a first class city charter 
may provide for direct legislation by the 

people through the initiative and referen­
dum process. All ofthe ten first class cities 
in Washington have adopted the powers of 
initiative and referendum, and the proce­
dures for exercising these powers are set 
out in the city charter of each city. (A brief 
review of the procedures exercised in each 
city is contained in Appendix M.) 

Second class cities and towns 
Second class cities and towns do not have 
the authority to establish initiative and 
referendum powers; consequently, voters 
in these two classes of municipalities may 
not exercise either power. In second class 
cities and towns, the council may submit 
an issue to the voters on an advisory bal­
lot basis. This means that the voters may 
vote on an issue or an ordinance, but the 
results of the vote are not legally binding. 
While a city or town council may consider 
the vote of the people in an advisory ballot 
in deciding whether to enact or repeal an 
ordinance, the council is not bound to fol­
low the majority vote. 

Commission cities 
A city that has the commission form of 
government automatically has the powers 
of initiative and referendum. These pow­
ers are set out in the enabling authority 
for commission cities in RCW 35.12.220-

35.17.360. Only one city in the state, Shel­
ton, still operates under the commission 
form, as of February 2014. 

Code cities 
While initiative and referendum powers 
are available to code cities, they are not 
automatic powers either at the time of 
incorporation or reclassification as a code 
city. Code cities must formally adopt these 
powers. The procedures for adoption are 
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outlined on pages 11-12 of this publication. 
AB of February 2014, approximately 46 
code cities in Washington have formally 
adopted these powers. (See Appendix A 
for a list of these code cities.) Citizens in 
other code cities do not have these powers 
available. All code cities have authority to 
submit issues to the public on an advisory 
basis, but the results of an advisory elec­
tion are not binding on the city council. 

Commission counties 
Commission counties are granted their 
authority under the state constitution 
and Title 36 RCW. If a county does not go 
through the charter process, then it re­
mains a commission form of government. 
Counties with the commission form of gov­
ernment do not have the powers of initia­
tive and referendum available to them. 

Charter counties 
The state constitution grants counties the 
o.ption of adopting a charter for their own 
form of government, and that charter may 
provide for direct legislation by the people 
through the initiative and referendum 
process. Seven counties have adopted a 
charter: Clallam, Clark, King, Pierce, San 
Juan, Snohomish, and Whatcom. Each 
has adopted the powers of initiative and 
referendum. Procedures for the exercise of 
these powers are set out in the charter of 
each county. (A brief review of the proce­
dures as exercised in each charter county 
is contained in Appendix N.) 
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Types of legislation 
subiect to the 
initiative and 
referendum process 

Even if the citizens of a city or county have 
the powers of initiative and referendum 
available to them, this does not mean that 
every type oflegislation is subject to these 
powers. There are a number of statu-
tory limitations on these powers, at least 
in code cities, and additional limitations 
have been imposed by the courts. First 
class city and charter county charters also 
contain restrictions, and these can differ 
from city to city and county to county (the 
specific charter for each jurisdiction must 
be checked). This section will review the 
various limitations on the types of legisla­
tion which are subject to the initiative and 
referendum powers. 

Only ordinances may be enacted by initia­
tive or repealed by referendum. The pow­
ers of initiative and referendum are not 
applicable to any other type oflegisl~tive 
enactment by a city or county counc1l, such 
as a motion, order, or resolution. 

Statutory limitations pll1Ced on a code city 
The statutes granting the power of refer­
endum to code cities contain a list ofthe 
types of ordinances that are not subject to 
that power. This means that the 30-day 
waiting period for ordinances to go into 
effect, which applies in code cities that 
have adopted the powers of initiative and 
referendum, does not apply to these ordi­
nances, since they are not subject to refer-

endum. The list of exempt ordinances con­
tained in RCW 35A.n.ogo is as follows: 

1. Ordinances initiated by petition; 

2. Emergency ordinances necessary 
for the immediate preservation of 
public peace, health and safety or 
for the support of the city govern­
ment and its existing public institu­
tions which contain a statement of 
urgency and are passed by unani­
mous vote of the council; 

3. Ordinances providing for local im­
provement districts; 

4. Ordinances appropriating money; 

5. Ordinances providing for or approv­
ing collective bargaining; 

6. Ordinances providing for the com­
pensation of or working conditions 
of city employees; 

7. Ordinances authorizing or repealing 
the levy oftaxes. 

These types of ordinances take effect as 
provided in general law- five days after 
publication, unless a later date is specified 
in the ordinance. 

Statutory limitations placed on a 
commission city 
The statutes that grant the power of refer­
endum to commission cities also contain 
a limitation on the exercise ofthat power. 
RCW 35.17.240 indicates that most ordi­
nances adopted in a commission city do 
not take effect for 30 days after adoption 
to allow the citizens an opportunity to file 
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a referendum petition. However, under 
RCW 35·17·230, the following types of 
ordinances are not subject to the 30-day 
waiting period or the referendum process: 

1. Ordinances initiated by initiative; 

2. Ordinances necessary for the imme­
diate preservation of public peace, 
health and safety which contain 
a statement of urgency and are 
passed by unanimous vote of all the 
commissioners; 

3. Ordinances providing for local im­
provement districts. 

Other limitations 
In addition to the above statutory limita­
tions, the courts in Washington have rec­
ognized other limitations on the use ofthe 
powers of initiative and referendum. Basi­
cally, the courts have recognized two tests 
to determine if an ordinance is beyond the 
scope of direct legislation by the people 
either through the exercise of the initiative 
power or the referendum power. 

The first test is whether the underlying 
action is legislative or administrative in 
nature. If the action is administrative, then 
it is not subject to the power of initiative or 
referendum. If it is legislative, then it may 
be subject to initiative and referendum, 
depending upon the outcome of the second 
test. 

The second test is whether the power is 
one that has been granted by the legisla­
ture to the legislative authority of a city 
or county or whether it is a power that 
has been granted to the corporate entity 
as a whole. If it is a power that has been 
granted to the legislative authority (city or 
county council), then it is not subject to 
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the powers of initiative and referendum. If 
it is a power that has been granted to the 
city as a corporate entity, then it may be 
subject to initiative and referendum. 

Both of these powers will be explained in 
more detail, but it is important to note 
that the action must pass both tests to be 
subject to initiative or referendum. If the 
action is administrative in nature or if the 
subject of the proposed legislation is a 
power that has been granted by the state 
legislature to the city or county council, 
it is not subject to the power of initiative 
and referendum. Citizens may exercise 
these powers only if the action is legislative 
in nature and the subject of the legislation 
is not one that has been granted to the city 
or county council. 

Administrative/legislative distimtion 
The courts in this state have noted that 
the power of direct legislation by citizens 
is not an inherent power of the people. 
The right did not exist until granted by 
the state constitution in 1912. There is an 
inherent limitation on this right in that 
it only extends to matters legislative in 
character, as compared to administrative 
matters. Therefore, the scope ofthe pow­
ers of initiative or referendum is restricted 
to ordinances adopting legislative policy 
and is not extended to ordinances effecting 
administrative actions. 

This, of course, raises the question of what 
is an administrative action and what is a 
legislative action. The courts have applied 
two tests in making this determination. 
First, actions relating to subjects of a per­
manent and general character are usually 
regarded as legislative matters, and ac­
tions taken on subjects of a temporary and 
special character are usually regarded as 
administrative matters. Second, the power 



to be exercised is legislative in nature if it 
prescribes a new policy or plan, whereas it 
is administrative in its nature if it merely 
pursues a plan already adopted by the leg­
islative body or some power superior to it. 

Even with these tests as guides, it may 
not always be clear whether a matter is 
legislative, and subject to initiative and 
referendum, or administrative. One way to 
help understand this test is to review some 
court cases in which the courts have char­
acterized various actions as being either 
legislative or administrative in nature. The 
following cases provide some guidance: 

1. The decision to fluoridate the city 
water supply is administrative in 
nature. City ofPort Angeles v. Our 
Water-Our Choice!, 170 Wn.2d 1 
(2010). 

2. An ordinance amending a compre­
hensive street name ordinance is 
administrative in nature since it is 
enacted pursuant to a plan already 
adopted by the legislative body. 
Heider v. Seattle, 100 Wn.2d 874 
(1984). 

3· The enactment of a business and oc­
cupation tax is legislative in nature. 
Citizens for Financiallu Responsible 
Governmentv. Spokane, 99 Wn.2d 
339 (1983). 

4· Implementation of a punch card 
ballot system is legislative in nature. 
Ballasiotes v. Gardner, 97 Wn.2d 
191 (1982). 

5. The setting of rates is a legisla­
tive act. Earle M. Jorgensen Co. v. 
Seattle, 99 Wn.2d 861 (1983), and 

Scott Paper Company v. Anacortes, 
90 Wn.2d 19 (1978). 

6. A site specific rezone amendment 
is administrative in nature since 
it implements the zoning code or 
comprehensive plan already en­
acted. Leonard v. Bothell, 87 Wn.2d 
847 (1976) 

7· The selection of a contractor and 
the numerous other conditions 
incident to a building contract are 
administrative in nature. Ruano v. 
Spellman, 81 Wn.2d 820 (1973). 

8. The granting of an unclassified use 
permit is administrative. Durocher 
v. King County, 8o Wn.2d 139 
(1972). 

9. A decision concerning where to 
locate a multipurpose stadium is 
legislative in nature. Paget v. Lo­
gan, 78 Wn.2d 349 (1970). 

Umilotions on initiative and referendum: 
corporate entity vs. legislative body 
distinction 
The other test used by the courts to deter­
mine if an issue is subject to initiative or 
referendum is the distinction between a 
grant of authority by the state legislature 
to the city or county as a corporate en-
tity or to its legislative authority (the city 
or county council). If the statutory grant 
of authority is to the city or county as a 
corporate entity, direct legislation by the 
people is permissible in the form of initia­
tive or referendum. On the other hand, if 
the grant of power is to the legislative au­
thority of the city or county, then initiative 
and referendum are prohibited. 
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When applying this test, it is necessary to 
determine the statutory grant of authority 
underlying the action involved. Appendix 
H contains a list of examples of specific 
statutory grants of authority to a city 
council (legislative authority). Presumably, 
these actions are not subject to initiative 
and referendum. Appendix I contains a 
list of examples of specific statutory grants 
to the city corporate entity. These may 
be subject to initiative and referendum, 
although it is necessary to review the other 
limitations on these powers to make that 
determination. And finally, Appendix J 
contains a selected list of specific grants of 
authority to county legislative authorities. 

As an example of how this determination 
is made, consider the issue of whether 
citizens may pass an initiative rezoning an 
area of a city. It is first necessary to deter­
mine if there is a specific statutory grant 
of power to rezone property to either the 
legislative body or to the city as a whole. 
There is such a grant of authority for code 
cities in RCW 35A.63.100 and for other 
classes of cities in RCW 35.63.080. These 
statutes provide the legislative body with 
the authority to divide the city into zones. 
Therefore, this power is not subject to the 
power of initiative. This is also the holding 
of the Washington State Supreme Court, as 
noted below. 

Another example of this determination is 
the question of whether the initiative pro­
cess applies to a decision of whether a city 
should acquire and operate a water utility. 
Again, the first step is to determine if there 
is a specific statute that contains a grant 
of authority to the city as a whole or to the 
city council to operate a water utility. In 
this case, there is such a statutory grant 
in RCW 35.g2.010. That statute indicates 
that a city or town may acquire and oper-
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ate a water utility system. Therefore, the 
grant of authority is not limited to the city 
council but is a grant to the city as an en­
tity. This issue then, because it is also not 
an administrative matter, would be subject 
to the initiative power. 

Similarly, this analysis would apply to 
charter counties as well. An example would 
be a zoning regulation adopted pursuant to 
the Planning Enabling Act, chapter~ 
RCW. Under this statute, the legislature 
clearly granted the authority to adopt 
zoning ordinances ("official controls") 
and a comprehensive plan to the county 
legislative authority and not the county as 
a whole. This effectively invalidates any 
attempts to use initiative or referendum 
powers for county comprehensive plans or 
zoning regulations. 

There have been a number of court deci­
sions examining specific issues to deter­
mine if the underlying action is subject to 
initiative and referendum based on this 
test. A brief summary of the holdings in 
some of these cases may also help illus­
trate how this test is applied: 

1. In RCW 46.63.170(1), the legisla­
ture granted to local legislative bod­
ies the exclusive power to legislate 
on the subject of the use and op­
eration of automated traffic safety 
cameras. Therefore, an initiative to 
expressly restrict the authority of a 
city's legislative body to enact red 
light cameras by requiring a two­
thirds vote ofthe electorate for ap­
proval and by limiting the amount 
of traffic fines is invalid. Mukilteo 
Citizens for Simple Gov't v. City of 
Mukilteo, 174 Wn.2d 41 (2012). 



2. An initiative that would restrict or the state legislature restricted that 
limit the authority of a city to issue taxing power to the city council. 
revenue bonds under chapter 35.,.41 Citize_ns [or Financially_ Resp_onsible 
RCW, the Municipal Revenue Bond Governmentv. Sp_okane, 99 Wn.2d 
Act, exceeds the initiative power 339 (1983). 
and is invalid. The legislature un-
ambiguously granted the legislative 6. An initiative that amended the city 
body of the city the authority over zoning code was invalid because the 
revenue bonds under multiple pro- zoning power has been granted by 
visions in chapter 35.,.41 RCW. 01y_ the state legislature to the city coun-
o[Seguim v. Malkasian, 157 Wn.2d cil and not to the city as a corporate 
251 (2006). entity. Lince v. Bremerton, 25 Wn. 

App. 309 (1980). 

3· The power to amend the county 
charter was not exclusively del- 7· The legislature granted to the city 
ega ted to the legislative authority council the authority to adopt and 
of the county by either article 11 of modify the zoning code. Therefore, 
the state constitution or the King a referendum challenging a re-
County Charter. Under article 11, zone was not allowed by the court. 
amending a county charter is no Leonard v. Bothell, 87 Wn.2d 847 
different than proposing an ordi- (1976). 
nance. Therefore, an amendment to 
a county charter may be subject to 8. An ordinance providing for annexa-
the powers of initiative and ref- tion is not subject to a referendum 
erendum, but repealing a charter · because the powers of annexation 
is beyond the powers of initiative have been granted by the legislature 
granted to the people under article to the mayor and city council. State 
11. Maleng_ v. King_ County Correc- ex rel. Bowen v. Krueg_el, 67 Wn.2d 
tions Guild, 150 Wn.2d 325 (2003). 673 (1965). 

4· An ordinance adopting a zoning 9· An ordinance setting utility rates for 
regulation under chapter 3fi,_zQ a municipal-owned water system, 
RCW, the Planning Enabling Act, is which is being financed by revenue 
not subject to the initiative or ref- bonds, is not subject to referendum 
erendum power because that power because the authority to set uti!-
has been specifically delegated to ity rates has been given to the city 
the county legislative authority. council when revenue bonds are 
Save Our State Park v. County utilized. State ex rel. Haas v. Pome-
Commissioners, 74 Wn. App. 637 roy_, 50 Wn.2d 23 (1957). 
(1994). 

An ordinance extending the busi-
Legislative body distinction and the Growth 

s. Management Act 
ness and occupation tax is subject The power to enact regulations under the 
to a referendum in a first class city Growth Management Act (GMA), chapter 
because neither the constitution nor 36.zoA RCW, is specifically granted to the 

Initiative and Referendum Guide 9 



legislative authority of cities and counties. 
AB summarized in the following cases, the 
courts have addressed the use of initiative 
and referendum when related to the GMA 
in a number of cases and have found that 
the powers are invalid when pertaining to 
a regulation adopted under the Act: 

1. The GMA places considerable 
power and responsibility in local 
hands, but it is still a state power 
that is being exercised to further 
state mandates. It is for the legisla­
ture, not the courts, to amend GMA 
procedures to provide for local ref­
erenda. Until such an amendment 
is enacted, the court will continue to 
hold that ordinances such as these 
that designate and protect critical 
areas are not subject to local ref­
erenda. woo Friends of Wash. v. 
McFarland, 159 Wn.2d 165 (2006). 

2. A citizen's initiative to require 
development restrictions and creek 
restoration activities was held in­
valid because development regula­
tions were adopted under the GMA 
and the authority to adopt them 
is specifically granted to the city 
legislative authority. City ofSeattle 
v. Yes for Seattle, 122 Wn. App. 382 
(2004), review denied, 153 Wn.2d 
1020 (2005). 

3. A critical areas ordinance adopted 
under the GMA was not subject 
to the referendum power of the 
citizens ofWhatcom County even 
though the power of referendum 
was granted to the people in the 
Whatcom County Charter. The pow­
er to enact critical areas ordinances 
under the GMA is specifically grant­
ed to the legislative authority of a 
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city or county. Whatcom County v. 
Brisbane, 125 Wn.2d 345 (1994). 

4· An ordinance that adopted a coun­
ty-wide planning policy under the 
requirements of the Growth Man­
agement Act was held beyond the 
power of referendum even though 
that power was specifically granted 
to the citizens of Snohomish County 
in the Snohomish County Char-
ter. The adoption of a county-wide 
planning policy under the GMA is 
specifically granted to the legisla­
tive authority of a city or county. 
Snohomish County v. Anderson, 
123 Wn.2d 151, and 124 Wn.2d 834 
(1994). 

AB these cases make clear, the powers of 
initiative and referendum do not apply 
to ordinances adopted pursuant to the 
Growth Management Act. 

Summary of legislation subject to the 
process 
A multistep approach is necessary in order 
to determine if a specific ordinance can 
be subject to the powers of initiative or 
referendum. First, it must be determined 
if the ordinance is an administrative or 
legislative act of the city or charter county. 
Second, it must be determined if the un­
derlying issue, which is the subject of the 
initiative or referendum petition, has been 
granted by the legislature to the city or 
charter county as a corporate entity or to 
the legislative authority of the city or char­
ter county. Finally, for a referendum in a 
code city, the statutory exceptions from the 
referendum process in RCW 15A.n.ogo 
must be checked. 



How the powers are 
acquired by a code 
• City 

As previously indicated, not all code cities 
have the powers of initiative and refer­
endum. These powers must be formally 
adopted to be available in a code city. 

Two methods exist by which a code city 
may adopt the powers of initiative and 
referendum: 

1. Petition Method. The adoption of 
the powers of initiative and referen­
dum may be initiated by registered 
voters of the city filing a petition 
with the city requesting their adop­
tion. To be valid, the petition must 
contain signatures equal in number 
to 50 percent of the votes cast at the 
last general municipal election. The 
petitions with signatures must then 
be transmitted by the city to the 
county auditor for verification of the 
signatures. 

If the petition is found to be suf­
ficient by the county auditor, the 
city council must adopt a resolution 
declaring the intention of the city to 
adopt the powers of initiative and 
referendum. The city must publish 
the resolution in a newspaper of 
general circulation within the city 
not more than 10 days after passage 
of the resolution. 

If no referendum petition is filed 
within 90 days after publication of 

the resolution, the city council must 
enact an ordinance formally adopt­
ing the powers of initiative and 
referendum . 

If a referendum petition is filed 
within the 90 days after publication 
ofthe resolution that is signed by 
qualified electors of the city equal to 
not less than 10 percent of the votes 
cast at the last general municipal 
election, an election must be held 
on the issue of whether to adopt 
these powers for the city. The vote 
will be held at the next general mu­
nicipal election if there is one within 
180 days ofthe filing of the petition. 
Otherwise, the vote will be at a spe­
cial election called for that purpose 
pursuant to RCW 29A.04.330. 

2. Resolution Method. The second 
method for acquiring these powers 
is for a majority of the city council 
to initiate the process by enacting 
a resolution declaring the inten­
tion to provide for initiative and 
referendum powers. This resolution 
must be published in a newspaper 
of general circulation within the city 
not more than 10 days after passage 
of the resolution. 

If no referendum petition is filed 
within 90 days after publication of 
the resolution, then the city council 
must enact an ordinance formally 
adopting the powers of initiative 
and referendum. 

If a referendum petition is filed 
within the 90 days after publication 
of the resolution and is signed by 
qualified electors of the city equal to 
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not less than 10 percent of the votes 
cast at the last general municipal 
election, an election must be held 
on the issue of whether to adopt 
these powers for the city. The vote 
will be held at the next general mu­
nicipal election ifthere is one within 
180 days or otherwise at a special 
election called for that purpose pur­
suant to RCW 2gA.o4.330. 
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How the powers are 
exercised 

Powers exercised in a noncharter code city 
AB indicated, the power of initiative is only 
available in those code cities that have 
formally adopted that power. If a code city 
adopts this power, it is exercised primar­
ily in the same manner as established for 
the commission form of government in 
RCW 35.17.240- 35.17.360. When the 
Optional Municipal Code was adopted in 
1969, rather than set out a new and dif­
ferent procedure for the initiative and 
referendum powers, the drafters merely 
provided that code cities use the same 
basic procedure that already existed for 
commission cities. The one exception is 
in the number of signatures required for a 
successful petition for code cities, as speci­
fied by RCW 35A.11.100. 

Only ordinances may be adopted by initia­
tive. It is not possible to adopt resolutions 
by initiative. Restrictions on the types of 
ordinances that may be adopted by initia­
tive have been imposed by the legislature 
and the courts and are reviewed on pag­
es 5-10 of this publication. 

ABsuming that a code city has formally ad­
opted the power of initiative and that the 
subject of an ordinance is an appropriate 
one for an initiative, the initiative process 
is basically as follows: 

1. The proponent ofthe initiative must 
obtain signatures on the petition 
equal in number to 15 percent ofthe 
total number ofregistered voters 

within the city as ofthe date of the 
last preceding city general election. 
RCW 35A.11.100. 

2. Everyone who signs the initiative 
petition must add to their signature 
his or her place of residence, giving 
the street and the number. Petitions 
must also be printed in the form re­
quired by RCW 35A.Ol.040. These 
requirements are outlined in detail 
in Appendix K. 

3. The signed petition must be filed 
with the officer designated to re­
ceive the petition (usually the city 
clerk), who then has three working 
days to transmit it to the county 
auditor who will review and deter­
mine the validity and adequacy of 
the signatures on the petition. After 
review, the county auditor must 
attach a certificate to the petition 
indicating whether or not it has 
been signed by a sufficient number 
of registered voters. This written 
certificate is then transmitted to the 
city officer with whom the petition 
was originally filed. 

4. If the number of signatures is found 
to be insufficient, the petitioners 
have 10 additional days to amend 
the petition by supplying additional 
signatures. The amended petition 
is then resubmitted to the receiving 
officer who retransmits the petition 
to the county auditor. If the county 
auditor finds the number of signa­
tures insufficient a second time, 
then the petition is returned to the 
person filing it. Any taxpayer then 
has the option of filing an action in 
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superior court to determine ifthe 
petition is sufficient. 

5. If the county auditor determines 
that the number of signatures is 
sufficient, then the city council has 
two options. The first is for the city 
council to pass the proposed ordi­
nance, without alteration, within 
20 days after the county auditor's 
certificate of sufficiency has been 
received by the council. The second 
is to submit the measure to a vote of 
the people. 

6. The ballot title of any initiative is 
to be composed of three elements: 
(a) an identification of the enacting 
legislative body and a statement of 
the subject matter; (b) a concise de­
scription of the measure; (c) a ques­
tion asking the voters whether the 
enactment should be approved or 
rejected by the voters. The concise 
statement must be prepared by the 
city attorney and may not exceed 75 
words. RCW 2gA.36.on. 

7· Once the ballot title is filed, the 
county auditor will notify the pro­
ponents of the initiative ofthe exact 
language of the ballot title. If the 
persons filing the initiative are dis­
satisfied with the ballot title formu­
lated by the city attorney, they may 
file an appeal within 10 days to the 
superior court of the county where 
the issue is to appear on the ballot. 
They must indicate their objections 
and ask for amendment. The court 
will hold a hearing and render a 
decision certifying the correct ballot 
title. The decision ofthe superior 
court is final. RCW 2gA.36.ogo. 
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8. The election will be held by spe-
cial election not less than 45 days 
after the certificate of sufficiency 
is received by the council. The 
special election dates are listed in 
RCW 2gA.o4.330. (See Appendix 
L.) If a general election is scheduled 
within 90 days, the election on the 
initiative will take place on that date 
instead of on the next special elec­
tion date (assuming that the gen­
eral election date is at least 45 days 
after sufficiency of the petitions is 
certified). 

9. The city clerk must cause the ordi­
nance that will be submitted to the 
voters at an election to be published 
at least once in each of the daily 
newspapers in the city between five 
and 20 days before the election. If 
there are no daily newspapers, then 
publication must be in each of the 
weekly newspapers. 

10. If a majority of the number of votes 
cast favor the proposed measure, it 
is adopted and will become effective 
upon certification of the election 
results. 

An ordinance that has been adopted by 
means of the initiative process after an 
election of the people may be repealed or 
amended only by a vote of the people. This 
means that the city council may not merely 
amend or repeal such an ordinance, as is 
usually the case. However, the city council 
may initiate the amendment or repeal of 
the ordinance and then submit the propo­
sition to a vote of the people. 

Powers exercised in Cl nonchorter code city 
The objective of the referendum process 
is to submit an ordinance that has been 



formally adopted by the city council to a 
vote of the people. The process is mainly 
the same as set out in RCW 35.17.240-
35.17.360 for the exercise of the referen­
dum power in commission cities. 

The referendum power may be exercised 
only in regard to ordinances. Restrictions 
as to which types of ordinances are subject 
to the referendum are reviewed on pag-
es 5-10 of this publication. 

An ordinance that is subject to the refer­
endum process does not go into effect for 
30 days after enactment so that the citi­
zens will have an opportunity to petition 
for referendum. (Ordinances that are not 
subject to referendum are usually effective 
five days after publication.) 

Assuming that a code city has formally 
adopted the power of referendum and that 
the ordinance is one of the types that is 
subject to the referendum power, then the 
following basic procedures apply to exer­
cise of the referendum power: 

1. The proponent ofthe initiative must 
submit a petition with attached 
signatures equal to 15 percent of the 
number of persons listed as regis­
tered voters within the city on the 
day of the last preceding city gen­
eral election. 

2. Everyone who signs the referendum 
petition must add to their signature 
his or her place of residence, giving 
the street and number. The peti­
tions must also be in the form re­
quired by RCW 35A.01.040. These 
requirements are outlined in detail 
in Appendix K. 

3. The petition must be filed with the 
officer designated to receive the pe­
tition (usually the city clerk). That 
officer has three working days after 
the filing of a petition to transmit 
it to the county auditor, who de­
termines the validity and adequacy 
of the signatures on the petition. 
The county auditor must attach a 
certificate to the petition indicating 
whether or not it has been signed 
by a sufficient number of registered 
voters and transmit the written cer­
tificate back to the city officer with 
whom the petition was originally 
filed. 

4. If the number of signatures is insuf­
ficient, then the petitioners have 10 
additional days to amend the peti­
tion by supplying additional signa­
tures. The amended petition is then 
resubmitted to the receiving officer 
who retransmits the petition to the 
county auditor. If the county audi­
tor finds the number of signatures 
insufficient a second time, then the 
petition is returned to the person 
filing it. Any taxpayer then has the 
option of filing an action in superior 
court to determine if the petition is 
sufficient. 

5. If the county auditor determines 
that the number of signatures is suf­
ficient, then the city council has two 
options. The first option is to recon­
sider the ordinance within 20 days 
and repeal it in its entirety. The sec­
ond option is to submit the measure 
for approval or disapproval to a vote 
ofthe people. 

6. The ballot title of any referendum is 
to be composed of three elements: 
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(a) an identification of the enacting 
legislative body and a statement of 
the subject matter; (b) a concise de­
scription ofthe measure; (c) a ques­
tion asking the voters whether the 
enactment should be approved or 
rejected by the voters. The concise 
statement must be prepared by the 
city attorney and may not exceed 75 
words. RCW 29A.36.on. 

7· Once the ballot title is filed, the 
county auditor will notify the per­
sons proposing the referendum of 
the exact language of the concise 
statement. If the proponents are 
not satisfied with the concise state­
ment formulated by the city attor­
ney, they may file an appeal within 
10 days to the superior court of 
the county where the question will 
appear on the ballot. They must 
indicate their objections and ask for 
an amendment. After a hearing, the 
superior court will certify the final 
ballot title. The decision of the su­
perior court on the wording is final. 
RCW 2gA.36.ogo. 

8. The election will be at a special 
election to be held not less than 
45 days after the certificate of suf­
ficiency is received by the council. 
The special election dates are listed 
in RCW 2gA.o4.330. (See Appendix 
L.) If there is a general election be­
ing held within 90 days, the election 
on the referendum will take place 
on that date instead of on the next 
special election date (assuming that 
the general election date is at least 
45 days after sufficiency of the peti­
tions is certified). 
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9. The city clerk must cause the ordi­
nance that will be submitted to the 
voters to be published at least once 
in each of the daily newspapers in 
the city between five and 20 days 
before the election. If there are no 
daily newspapers, then publication 
must be once in each of the weekly 
newspapers. 

10. If a majority of the number of votes 
cast is in favor of the repeal of the 
proposed ordinance, then the ordi­
nance is deemed repealed and does 
not become effective. 

If a timely referendum petition is filed, 
the effective date of the ordinance is sus­
pended until the referendum petition is 
found to be insufficient or the ordinance 
is approved by the voters at the election. 
This means that the ordinance does not 
take effect until the referendum process is 
complete, in one way or the other. 

Powers exercised in a commission city 
Basically, the same procedures apply to 
the exercise of the powers of initiative 
and referendum in a commission city as 
apply in a code city, since the code city 
drafters utilized the statutory procedures 
which already existed for initiative and 
referendum in the commission statutes, 
RCW 35.17.240- 35.17.360. 

However, there is one significant differ­
ence. In a commission city, for an initiative 
or referendum petition to be sufficient, the 
petition must be signed by registered vot­
ers in the city equal in number to 25 per­
cent of the votes cast for all candidates for 
mayor at the last preceding city election. 
This number applies to both initiative and 
referendum petitions. It is significantly 



higher than the signature requirement for 
code cities. 

Other than this difference in the number 
of signatures for a successful petition, the 
procedure previously outlined for code cit­
ies applies. 

Powers exercised in a first class city 
All of the first class cities have adopted 
the powers of initiative and referendum in 
their charters. The exact procedure for the 
exercise of these powers is outlined in each 
city charter and varies from city to city. See 
Appendix M for a short summary of initia­
tive and referendum procedures in each of 
these cities. 

Powers exercised in a charter county 
All of the charter counties have adopted 
the powers of initiative and referendum in 
their charters. The exact procedure for the 
exercise of these powers is outlined in each 
county charter and varies from county to 
county. See Appendix N for a short sum­
mary of initiative and referendum proce­
dures in each of these counties. 
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How the powers are 
abandoned 

Code cities, first class cities, and charter 
counties that have acquired the powers of 
initiative and referendum may repeal or 
abandon those powers. It is not possible 
for a commission city to abandon those 
powers unless the city changes to another 
plan of government. 

All first class cities and charter counties in 
Washington have adopted the powers of 
initiative and referendum in their respec­
tive charters. If a first class city or charter 
county desires to relinquish or abandon its 
initiative and referendum powers, it must 
amend its charter. This is accomplished 
in the same manner as any other char-
ter amendment, which requires a vote of 
the citizens. No first class city or charter 
county has ever attempted to repeal char­
ter provisions that contain initiative and 
referendum powers. 

State statutes do provide for the repeal 
or abandonment of the powers of initia­
tive and referendum in a noncharter code 
city. However, those powers may not be 
repealed until at least six years has elapsed 
since they were adopted. To date, no code 
city that has acquired initiative and refer­
endum powers has ever repealed them or 
attempted to do so. 
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The procedure for a code city desir-
ing to abandon or repeal initiative and 
referendum powers is the same proce­
dure as is provided for abandonment 
of a plan of government by a code city. 
RCW 35A.u.o8o. A summary ofthe proce­
dure is as follows: 

1. Two ways exist to initiate the repeal 
of initiative and referendum pow­
ers. The first is for the city council 
to pass a resolution of intention, 
proposing abandonment of initia­
tive and referendum powers. The 
second is for the citizens to peti­
tion for abandonment of the pow­
ers. The petition must be signed by 
qualified electors equal in number 
to not less than 10 percent of the 
votes cast at the last general mu­
nicipal election. 

2. Once the petition has been deter­
mined to be sufficient by the county 
auditor or the resolution of inten­
tion has been approved by the coun­
cil an election must be held at the , 
next general election in accordance 
with RCW 2gA.04.330. 

3. If a majority of the voters voting at 
the election vote to repeal the pow­
ers of initiative and referendum, 
then they are repealed. 



Process and 
requirements for 
petition signature 
gatherers 

The U.S. Supreme Court held unconstitu­
tional a Colorado law that prohibited the 
payment of individuals who solicit peti­
tion signatures because it was a burden 
on political expression that the state could 
not justifY. Meyer v. Grant, 486 U.S. 414 
(1988). In response, the Washington State 
Legislature in 1993 enacted a law that was 
more limited than Colorado's and that 
prohibited paying a signature gatherer 
only on the basis of how many signatures 
the gatherer obtains. Paying on the basis 
of how many signatures are obtained may 
be considered an incentive for fraud in the 
signature-gathering process. 

In 1994, the U.S. District Court for the 
Western District of Washington found the 
Washington law to be an unconstitutional 
restriction on the First Amendment rights 
of citizens by limiting payment to gather­
ers on a per signature basis, absent a legis­
lative finding based on "actual evidence" of 
fraud. LIMIT v. Maleng. 874 F.Supp. 1138 
(1994). 

Although the Washington law 
(RCW 29A.84.250 and RCW 2gA.84.28o) 
has not been repealed, it is no longer 
enforceable, based on LIMIT v. Maleng. 
(It remains to be seen, however, if the law 
would be enforceable if a finding based on 
actual evidence of fraud is made.) In sum, 
a county or city may not prohibit signature 
gatherers from being paid, either by a flat 
rate or per signature gathered. 
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Appendix A 
Cities and counties that have powers of initiative and referendum 

As of February 2014, the following cities and counties in Washington State possess the 
powers of initiative and referendum: 

First Class Cities 
All ten first class cities have the powers of initiative and referendum. 

Aberdeen 
Bellingham 

Bremerton 
Everett 

Commission Cities 

Richland 
Seattle 

Spokane 
Tacoma 

The one commission city has these powers automatically. 

Shelton 

Code Cities 

Vancouver 
Yakima 

The following code cities have adopted the powers of initiative and referendum. 

Battle Ground Clarkston Kent Lake Ocean Shores Shelton 
Bellevue Des Moines Forest Park Olympia Shoreline 
Blaine Edgewood Longview Port Angeles Tukwila 
Bonney Lake Edmonds Lynnwood Rainier Tumwater 
Bothell Ellensburg Mercer Island Raymond Walla Walla 
Brier Federal Way Mill Creek Redmond Wenatchee 
Burien Ferndale Monroe Renton Woodinville 
Camas Goldendale Mountlake Terrace Ridgefield 
Chelan Issaquah Muldlteo SeaTac 
Cheney Kelso North Bend Sequim 

Charter Counties 
All six charter counties have adopted the powers of initiative and referendum. 

Clallam 
King 

Pierce 
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Appendix B 
Sample resolution declaring intent of code city to adopt powers of initiative and 
referendum 

RESOLUTIOK NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF , WASHINGTON, 
DECLARING THE INTENT OF THE CITY COUNCIL TO ADOPT THE RIGHT OF INITIATIVE 
AND REFERENDUM FOR THE REGISTERED VOTERS OF THE CITY; PROVIDING FOR 
PUBLICATION OF THIS RESOLUTION; AND PROVIDING THAT UPON THE EXPIRATION 
OF THE NINETIETH DAY AFTER THE DATE OF PUBLICATION THAT AN ORDINANCE 
ADOPTING THE INITIATIVE AND REFERENDUM PROCESS FOR THE REGISTERED VOTERS 
OF THE CITY SHALL BE PRESENTED UNLESS A TIMELY AND SUFFICIENT REFERENDUM 
PETITION HAS BEEN FILED REFERRING THE QUESTION TO THE REGISTERED VOTERS OF 
THECITYFORAPPROVALORREJECTION. 

The CITY COUNCIL OF THE CITY OF _____ , WASHINGTON, HEREBY RESOLVES AS 
FOLLOWS: 

Section 1. Pursuant to RCW 35A.n.o8o, which permits the legislative body of a noncharter code 
city, such as the City of , to provide for the exercise in the City of the powers of initiative and 
referendum in accordance with the provisions of state law set forth in RCW 35A.o2.020 et seq, the City 
Council of the City of , Washington, a noncharter optional municipal code city, hereby declares its 
intention to adopt for the City the powers of initiative and referendum. 

Section 2. Within ten (10) days following the passage of this resolution the City clerk is instructed 
to cause this resolution to be published at least once in a newspaper of general circulation within the City to 
wit: (NEWSPAPER TITLE). 

Section 3. Notice is given that upon the expiration of the ninetieth day after the date of first 
publication of this resolution, but excluding the date of first publication of the resolution, if no timely and 
sufficient referendum petition is filed pursuant to RCW 35A.02.035, as determined by RCW 35A.29.170, 
the intent expressed in this resolution shall, at the next regular meeting of the City Council, be effected by 
an ordinance adopting for the City the powers of initiative and referendum. 

RESOLVED this __ day of (month/year). 

CITY OF ________ _ 

MAYOR, (name) 

ATTEST/AUTHENTICATED: 

CITY CLERK, (name) 

FILED WITH THE CITY CLERK: (date) 
PASSED: (date) 
PUBLISHED: Published in the (newspaper) on (date). 

Initiative and Referendum Guide 21 



Appendix C 
Sample ordinance of code city adopting powers of initiative and referendum 

ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF , WASHINGTON, ADOPTING A POWER 
OF INITIATIVE AND REFERENDUM FOR THE REGISTERED VOTERS OF THE CITY. 

WHEREAS, the City Council of the City of , Washington, passed Resolution No. __ 
on (date), stating its intent to adopt the powers of initiative and referendum for the registered voters of the 
City as provided in RCW Chapter 35A.11, now, therefore, 

THE CITY COUNCIL OF THE CITY OF ____ ,, WASHINGTON DO ORDAIN AS FOLLOWS: 

Section 1. A new Chapter 1.12 entitled "Initiative and Referendum" is hereby added to the ___ _ 
Municipal Code to read as follows: 

Section 1.12.010 Power of Initiative and Referendum Adopted 

The City of hereby adopts the power of initiative and referendum for the registered voters of 
the city as provided pursuant to RCW 3sA.ll.08o through 3sA.11.1oo. Such powers are to be exercised as 
provided in the above referenced sections of the Revised Code of Washington as they now exist or may be 
amended from time to time and said sections are hereby incorporated in full by this reference. 

Section 2. This ordinance will be in full force and effect five days after passage and publication by posting 
as provided by law. 

CITY OF ________ _ 

MAYOR, (name) 

ATTEST/AUTHENTICATED: 

CITY CLERK, (name) 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY: 

BY 

FILED WITH THE CITY CLERK:(date) 
PASSED BY THE CITY COUNCIL: (date) 

SIGNED BY THE MAYOR: (date) 
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Appendix D 
Sample initiative petition format for code cities 

WARNING 

Every person who signs this petition with any other than his or her true name, or who 
knowingly signs more than one of these petitions, or signs a petition seeking an election 
when he or she is not a legal voter, or signs a petition when he or she is otherwise not 
qualified to sign, or who makes herein any false statement, shall be guilty of a misdemeanor. 

INITIATIVE PETITION FOR SUBMISSION TO THE ___ CITY COUNCIL 

TO: The City Council ofthe City of __ _ 

We, the undersigned registered voters of the City of , State of Washington, 
residing at the addresses set forth opposite our respective names, being equal to fifteen 
percent (15%) of the total number of names of persons listed as registered voters within 
the City on the day of the last preceding City general election, respectfully request that the 
following ordinance be enacted by the City Council or, if not so enacted, be submitted to 
a vote ofthe residents ofthe City. The title ofthe said ordinance is as follows: 

(Here insert the title, ensuring that the proposed ordinance does not contain more 
than one subject and that the subject is clearly expressed in the title, and then 
insert one of the two sentences shown below.) 

(The full text ofthe ordinance is as follows:] or (A full, true and correct copy of the 
ordinance is attached to this Petition.) 

Each of us for himself or herself says: 

I have personally signed this petition; I am a registered voter of the City of __ _ 
State of Washington; and my residence address is correctly stated. 

Signature Printed Name Street and Number City Date 

1. 

20. 
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Appendix E 
Sample referendum petition format for code cities 

WARNING 

Every person who signs this petition with any other than his or her true name, or who 
knowingly signs more than one of these petitions, or signs a petition seeking an election 
when he or she is not a legal voter, or signs a petition when he or she is otherwise not 
qualified to sign, or who makes herein any false statement, shall be guilty of a misdemeanor. 

PETITION FOR REFERENDUM 

TO: The City Council of the City of __ _ 

We, the undersigned registered voters of the City of , State of Washington, 
residing at the addresses set forth opposite our respective names, being equal to fifteen 
percent (ls%) of the total number of names of persons listed as registered voters within 
the City on the day of the last preceding City general election, respectfully request that 
Ordinance No. enacted by the City Council on the __ day of , 20 __ , 

be repealed by the Council or, if not so repealed, be referred to a vote of the residents of 
the City for their approval or rejection. The title of the said ordinance is as follows: 

(Here insert the title of the Ordinance as enacted, and then insert one of the two 
sentences shown below.) 

(The full text of the ordinance, as enacted by the City Council, is as follows:) or 
(A full, true and correct copy of the ordinance as enacted by the City Council is 
attached to this Petition.) 

Each of us for himself or herself says: 

I have personally signed this petition; I am a registered voter of the City of __ _ 
State of Washington; and my residence address is correctly stated. 

Signature Printed Name Street and Number City Date 

1. 

20. 
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Appendix F 5· Do all code cities have the powers 

Some common questions relating to of initiative and referendum? 

initiative and referendum powers No. The powers of initiative and refer-
endum are available to all code cities, 
but they must be specifically adopted. 
Most of the code cities in the state have 

1. What is the power of initiative? not adopted these powers. 
The power of initiative is the ability of 
the voters of the city or charter county 6. Do second class cities or towns 
to initiate and enact legislation directly, have these powers available? 
with or without the consent of their No. A statutory grant of authority from 
elected representatives, the city or the state legislature is necessary for the 
county legislative authority. powers of initiative and referendum 

to be available. There is no such grant 
2. What is the power of referendum? of authority for second class cities or 

The power of referendum is the abil- towns to adopt these powers. 
ity of the citizens of the city or charter 
county to have an ordinance that has 7· May the legislative authority of 
been enacted by the city or county leg- a city or county that does not 
islative authority submitted to the vot- have the powers of initiative and 
ers for approval or disapproval before it referendum available submit an 
becomes effective. issue to the voters in an advisory 

ballot? 
3· Have all first class cities adopt- Yes. All cities and counties in the state 

ed the powers of initiative and have the ability to submit an issue to 
referendum? the public on an advisory basis at an 
Yes. All ten first class cities have adopt- election. However, the results ofthe 
ed these powers in their charters. The election are not binding on the city or 
exact procedures vary for each city as county legislative authority, as they are 
provided in their charter (See Appendix for an initiative or referendum; they 
M). merely serve to reflect the mood of the 

electorate. 
4· Do all counties have the powers of 

initiative and referendum? 8. How may a code city adopt 
No. Only the six counties that have the powers of initiative and 
adopted a charter have the ability to referendum? 
adopt the powers of initiative and ref- There are two methods by which a 
erendum. Each of those counties has code city may adopt these powers. One 
adopted the powers of initiative and method is initiated by a resolution 
referendum in their charters. The exact of the city council and the other by a 
procedures vary for each county as pro- voter petition. The exact procedure for 
vided in their charters (See Appendix each of these methods is outlined in on 
N). pages 11-12 ofthis publication. 
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9. How many signatures are re­
quired to initiate a referendum or 
initiative in a code city? 
For an initiative or referendum petition 
to be valid in a code city, the petition 
must contain the signatures of regis­
tered voters consisting of at least 15 
percent of the total number of persons 
listed as registered voters within the 
city on the day of the last preceding city 
general election. 

10.Does the referendum power apply 
to resolutions of the city or coun­
ty legislative authority? 
No. The power of referendum only ap­
plies to ordinances adopted by the city 
or county legislative authority. Resolu­
tions are not subject to the referendum 
power and the initiative process may 
not be applied to a resolution. 

11. Are all types of ordinances subject 
to the initiative and referendum 
process? 
No. There are a number of limitations 
on the exercise of initiative and refer­
endum powers. Some of these limita­
tions arise out ofthe state statutes that 
grant the right of initiative and refer­
endum. Other limitations arise from 
court decisions concerning the extent 
of these powers. 

12. What statutory limitations are 
placed on the right of referendum 
in code cities? 
RCW 35A.11.ogo contains a list of 
types of ordinances that are not sub­
ject to the power of referendum in a 
code city. This list includes emergency 
ordinances, ordinances providing for 
local improvement districts, ordinances 
appropriating money, ordinances 
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providing for collective bargaining, 
ordinances for compensation or other 
working conditions of city employees, 
and ordinances authorizing or repeal­
ing the levy of taxes. 

13. What other limitations are placed 
on the exercise of the powers of 
initiative and referendum? 
The courts in Washington have im­
posed two tests to determine if a specif­
ic ordinance is subject to the powers of 
initiative and referendum. The first test 
is whether the underlying action is ad­
ministrative or legislative. Only legisla­
tive actions are subject to initiative and 
referendum; administrative actions are 
not. The second test is to determine if 
the power is one that has been granted 
to the legislative authority of the city or 
county or whether it is a power that has 
been granted to the corporate entity as 
a whole. If it is a power that has been 
granted to the legislative authority or 
city council specifically, then it is not 
subject to initiative and referendum. 

14. What is an administrative action 
and what is a legislative action 
for purposes of determining if an 
action is subject to initiative and 
referendum? 
The courts have established two tests to 
determine this. Actions relating to sub­
jects of a permanent and general char­
acter are usually regarded as legislative 
in nature, and actions relating to sub­
jects of a temporary and special charac­
ter are usually regarded as administra­
tive in nature. Secondly, the power to 
be exercised is legislative in nature if it 
prescribes a new policy or plan, while it 
is administrative in nature if it merely 
pursues a policy or plan already adopt­
ed by the city or county council. 



15. Is a rezone ordinance subject to 
the referendum process in a code 
city? 
No. This specific issue was the subject 
of a court case, Leornard v. Bothell, 87 
Wn.2d 847 (1976). Although the court 
considered a site-specific rezone to be 
an administrative action, it held that 
the authority to adopt and modify the 
zoning code in a code city had been 
given by the state legislature to the city 
council, and so a site-specific rezone is 
not subject to the power of referendum. 

16. Is the power to annex property 
subject to the initiative or refer­
endum process? 
No. The power to annex property has 
been granted by the state legislature 
specifically to the city council and so it 
is not subject to the initiative process. 
This is the holding in State ex rei. Bow­
en v. Kruegel, 67 Wn.2d 673 (1965). 

17. May the powers of initiative and 
referendum be abandoned once 
they have been adopted? 
Yes, first class cities, code cities, and 
charter counties may abandon these 
powers after they have been adopted. 
First class cities and charter counties 
must amend their charters to abandon 
these powers. A code city may aban­
don these powers so long as at least six 
years have elapsed since their adoption. 
The process is described on page 18 of 
this publication. Only commission cit­
ies have no authority to abandon these 
powers since they are a part of the com­
mission form of government and are 
contained in the state enabling legisla­
tion for that form of government. 

18. Can petition signature gatherers 
be paid? 
Yes, petition signature gatherers can be 
paid either a flat fee or on a per signa­
ture gathered basis. Cities and coun­
ties do not have the authority to ban 
signature gatherers from being paid on 
either basis. 

19.Are ordinances enacted pursu­
ant to the Growth Management 
Act (GMA) subject to the power of 
referendum? 
No. Any ordinance adopted pursuant 
to the GMA is not subject to the power 
of referendum, because the legislature 
specifically delegated the power to act 
under GMA to the legislative authority 
of a city or county and not to the corpo­
rate entity. 

20.Can ordinances that pertain to 
the Growth Management Act be 
enacted by initiative? 
No. Any ordinance related to the GMA 
is not subject to the powers of initiative 
as well, because the legislature specifi­
cally delegated the power to act under 
GMA to the legislative authority of a 
city or county and not to the corporate 
entity. 
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Appendix G 
Selected Washington cases that relate to 
initiative ond referendum powers of cities 
and counties 

Most of the case law authority in Washing­
ton regarding initiative and referendum 
powers relate to whether a particular issue 
is subject to those powers or not. The fol­
lowing are some ofthe leading cases on 
this issue: 

Mukilteo Citizens for Simple Gov't 
v. City ofMukilteo, 174 Wn.2d 41 
(2012) 
The legislature granted to local legisla­
tive bodies the exclusive power to legislate 
on the subject of the use and operation of 
automated traffic safety cameras. There­
fore, an initiative to expressly restrict the 
authority of a city's legislative body to 
enact red light cameras by requiring a two­
thirds vote ofthe electorate for approval 
and by limiting the amount of traffic fines 
is invalid. 

City ofPortAngeles v. Our Water­
Our Choice!, 170 Wn.2d 1 (2010) 
The decision to fluoridate the city water 
supply is administrative in nature, and 
so is beyond the scope of the local initia­
tive power and is subject to preelection 
challenge. 

1000 Friends of Wash. v. McFar­
land, 159 Wn.2d 165 (2006) 
Ordinances enacted under the GMA that 
designate and protect critical areas are not 
subject to local referenda. 
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City ofSequim v. Malkasian, 157 
Wn.2d 251 (2006) 
An initiative that would restrict or limit the 
authority of a city to issue revenue bonds 
under chapter 35d1 RCW, the Municipal 
Revenue Bond Act, exceeds the initia-
tive power and is invalid. The legislature 
unambiguously granted the legislative 
body of the city the authority over revenue 
bonds under multiple provisions in chap­
ter 35d1 RCW. 

City ofSeattle v. Yes for Seattle, 122 
Wn. App. 382 (2004), review denied, 
153 Wn.2d 1020 (2005) 
A local initiative that related to develop­
ment restrictions over creeks or their buf­
fers and required certain creek restoration 
activities was invalid because the initia­
tive concerned a development regulation 
under the Growth Management Act and 
the statutory grant of power to enact such 
regulations is to the legislative authority of 
the city. 

King County v. Taxpayers ofKing 
County, 133 Wn.2d 584 (1997) 
An ordinance authorizing the issuance 
of bonds to build a new baseball sta­
dium as permitted under the Stadium 
Act (RCW 82.14.0485) was not subject to 
initiative. 

Bidwell v. Bellevue, 65 Wn. App. 
43, review denied, 119 Wn.2d 1023 
(1992) 
An initiative that restricted the authority 
of the Bellevue Convention Center Author­
ity to issue negotiable bonds or notes to 
finance construction of the convention 
center without prior voter approval was 
not appropriate because the initiative dealt 
with administrative matters and would 



have unconstitutionally impaired contract 
rights. 

Heider v. Seattle, 100 Wn.2d 874 
(1984) 
Changing the name of a street is an admin­
istrative action not subject to the initiative 
process. 

Citizens for Financially Responsible 
Government v. Spokane, 99 Wn.2d 
339 (1983) 
The enactment by a first class city of a 
business and occupation tax is subject 
to referendum because it is legislative in 
nature and the power to enact such taxes 
is shared with the electorate because of 
provisions in the Spokane city charter. 

Seattle Building and Construction 
Trades Council v. Seattle, 94 Wn.2d 
740 (1980) 
A proposed initiative that would have 
prohibited further work on the I-90 con­
struction project across Lake Washington 
was held invalid because the actions of the 
city were administrative in nature and not 
subject to the initiative process. 

Lince v. Bremerton, 25 Wn. App. 
309 (1980) 
An initiative is not an appropriate measure 
to amend the zoning code of a first class 
city because that is a power that has been 
given to the legislative body ofthe city. 

Leornard v. Bothell, 87 Wn.2d 847 
(1976) 
A site-specific rezone ordinance is not sub­
ject to the referendum power because it is 
administrative in nature and also because 
the power to amend the zoning code has 
been granted to the legislative body of the 
city. 

Ruano v. Spellman, 81 Wn.2d 820 
(1973) 
An attempt to prevent construction of 
the Kingdome by repealing the resolution 
authorizing the project and the bonds to fi­
nance it and to prohibit spending of funds 
for further development was improper 
because the decisions remaining were held 
to be administrative in nature and the pas­
sage of the initiative would also result in 
the impairment of existing contract rights. 

State ex rel. Guthrie v. Richland, So 
Wn.2d 382 (1972) 
Initiative and referendum powers can 
only be invoked at the local level if their 
exercise is not in conflict with state law. 
In this case, an ordinance providing for 
extensions to the municipally-owned wa­
terworks, financed by revenue bonds, was 
held not subject to a referendum. 

Durocher v. King County, 80 Wn.2d 
139 (1972) 
Action by the county in granting an "un­
classified use permit" was not subject to 
referendum because it is administrative in 
nature. 

Ford v. Logan, 79 Wn.2d 147 (1971) 
The repeal of a county home rule charter is 
not within the initiative powers granted to 
the voters of a county. 

Paget v. Logan, 78 Wn.2d 349 (1970) 
An initiative that prohibited location of a 
multipurpose stadium at the Seattle Center 
was held to be appropriate because the is­
sue was legislative and the power was one 
that had been granted to the county as a 
corporate entity. 

State ex rel. Bowen v. Kruegel, 67 
Wn.2d 673 (1965) 
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An annexation ordinance is not subject to 
referendum power because the authority 
to annex property has been given to the 
city council. 

State ex rel. Haas v. Pomeroy, 50 
Wn.2d 23 (1957) 
The action of a city council in setting water 
utility rates, where the system is financed 
by revenue bonds, is not subject to refer­
endum because the grant of power to set 
rates when revenue bonds have been used 
to create the utility is to the city council. 

Cases that relate to other aspects of the lo­
cal initiative and referendum process: 

Eyman v. McGehee, 174 Wn. App. 
684 (2013) 
The city clerk had a mandatory duty under 
RCW 35A.Ol.040(4) and RCW 35A.29.170 
to transfer to the county auditor the initia­
tive petition to prohibit the city's using au­
tomatic ticketing cameras, but the issuance 
of writ of mandamus the issuance of a writ 
would have been improper as a vain and 
useless act, because the initiative exceeded 
the local initiative power. 

City o(Sequim v. Malkasian, 157 
Wn.2d 251 (2006) 
The city had standing to bring a postelec­
tion challenge to an initiative approved 
by the voters. The question of whether 
the initiative was beyond the scope of the 
initiative power was not mooted by the 
election because the election did notal­
ter or expand the scope of the initiative 
power. The sponsor of a local initiative can 
be the proper defendant in a preelection 
declaratory action to determine whether 
the initiative exceeds the initiative power 
of the people. 
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Maleng v. King County Corrections 
Guild, 150 Wn.2d 325 (2003) 
A county initiative changing the number 
of councilmembers was valid. The state 
supreme court held that the initiative was 
not beyond the initiative powers under 
the state constitution or the King County 
Charter because amending a charter is no 
different that proposing an ordinance. 

Priorities First v. City ofSpokane, 
93 Wn. App. 406 (1998), review de­
nied, 137 Wn.2d 1035 (1999) 
An action against the city for refusing to 
put an initiative on the ballot that sought 
voter approval before it created a public 
development authority (PDA) to provide 
off-street parking facilities was invalid. 
The court of appeals ruled that the city was 
correct in declaring the initiative invalid 
because it conflicted with a state statute 
(chapter 35...41 RCW) in which the legis­
lature has delegated authority to the city 
council. 

CLEAN v. City ofSpokane, 133 
Wn.2d 455 (1997) 
A referendum challenging an ordinance 
to support an off-street parking garage 
for a private retail development under 
the emergency clause of the Spokane City 
Charter was invalid. The court ruled that 
the city had an interest in preventing eco­
nomic loss to the downtown area. 

lVhatcom County v. Brisbane, 125 
Wn.2d 345 (1994) 
A critical areas ordinance enacted under 
the Growth Management Act was not sub­
ject to the referendum power. The court 
stated that where a statutory grant of au­
thority is given to the legislative body of a 
city or county then that grant of authority 
supersedes the county or city charter. 



Snohomish County v. Anderson, 123 
Wn.2d 151 (1994), also 124 Wn.2d 
834 (1994) 
A citizen's referendum to the county coun­
cil adopting a county-wide planning policy 
ordinance as required under the Growth 
Management Act (GMA) was invalid. The 
court ruled that the GMA requires the 
legislative authority of counties to adopt a 
county-wide planning policy and a refer­
endum regarding that policy is beyond the 
referendum power of the citizens. 

Save Our State Park v. County Com­
missioners, 74 Wn. App. 637 (1994) 
An initiative to repeal a zoning regula­
tion adopted by the county commissioners 
pursuant to the Planning Enabling Act, 
chapter 3.6..zQ RCW, was invalid. The court 
of appeals ruled that the legislature has 
clearly delegated the authority to approve 
a comprehensive plan, adopt official con­
trols, and engage in zoning under chap­
ter 3.6..zQ RCW to the county legislative 
authority. 

LIMITv. Maleng, 874 F.Supp. 1138 
(1994) 
The U.S. District Court found that, based 
on the U.S. Supreme Court's interpreta­
tion, the Washington law that made it 
a gross misdemeanor to pay signature 
gatherers per signature was an uncon­
stitutional prohibition on freedom of 
political speech guaranteed by the First 
Amendment. 

State ex rel. Uhlman v. Melton, 66 
Wn.2d 157 (1965) 
Petitions for referendums in municipali­
ties must strictly comply with procedural 
requirements, such as the time for filing 
petitions, since these requirements are 
mandatory and jurisdictional. 

State ex. rel. O'Connell v. Meyers, 51 
Wn.2d 454 (1957) 
The presumption in favor of constitution­
ality of legislation also applies to statutes 
enacted by initiative. 
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Appendix H 
Examples of specific statutory grants of power to municipal legislative authority 

These topics are not likely to be subject to initiative and referendum powers. 

Statutory Grants 
Consolidation/ Annexation of One City to Another 
Annexation of Unincorporated Areas to City 
Assumption of Water-Sewer Districts 
Power to Acquire Auditoriums, Art Museums, Swimming Pools, etc. 
Power to Create Special Funds: Payroll & Claims 
Authority to Designate Streets as Parkways Transfer of Maintenance 
Responsibilities 
Power to Establish Residency Qualifications for Appointed Officials/ 
Preference in Employment 
Power to Purchase Liability and Workman's Compensation Insurance 
Power to Establish Transportation Benefit Districts 
Power to Participate in Economic Opportunity Act Programs 
Authority to Promote Tourism 
Authority to Establish Public Ambulance Utility 
Authority to Establish B & 0 Tax on Ambulance Businesses 
Authority to Revise Corporate Boundary Street Center Lines 
Authority to Create Park Board Commissioners 
Authority to Create Special Funds, Sell Revenue Bonds, Warrants & Set 
Rates Municipal Bond Revenue Act 
Authority to Order Local Improvements 
Authority to Create Utility Local Improvement Districts (ULID) 

Authority to Issue LID Bonds 
Authority to Create Pedestrian Malls 
Authority to Contract for Street Projects 
Authority to Create Comprehensive (6-year) Street Plan 
Authority to Classify Streets 
Authority to Vacate Streets 
Authority to Regulate Unfit Dwellings, Buildings, Structures 
Authority to Enable Local Housing Authority 
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RCW 
Ch.35.10 

Ch.35.13 
35.13A.o2o 
35.21.020 
35.21.085 

35.21.190 

35.21.200 

35.21.209 
35.21.225 
35.21.680 

35.21.700 
35.21.766 

35·21.768 
35.21.790 
35.23.170 
Ch.35-41 

35·43.040 
35-43·042 
35-45.010 

35·71.030 
35·72.010 

35·77.010 
35·78.010 

35·79.030 
35.80.030 
35.82.030 



Statutory Grants 
Authority to Acquire, Construct, Maintain, etc., Out-of-State Property, 
Plant and Equipment for Municipal Utilities 
Authority to Appropriate Funds, Levy Tax for Transportation System 
Authority to Annex Property Code Cities 
Authority to Establish a Planning Agency 
Authority to Approve Comprehensive Plan 

Authority to Adopt Land Use Regulations (Zoning Code) 

Authority to Establish Short Plat/Subdivision Regulations 
Authority to Approve Plats 

RCW 
35.92.014 

35·95·030 
35A.14.015 
35A.63.020 
35A.63.072 
35.63.100 
35A.63.100 
35·63.110 
58.17.o6o 
58.17.100 
58.17.110 
58.17.170 
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Appendix I 
Examples of specific statutory grants of power to municipal corporate entity 

These topics may be subject to initiative and referendum powers if the other statutory 
and judicial limitations on the powers are satisfied. 

Statutory Grants 
Petition for Reduction of City Limits 
Power to Provide Auxiliary Water System for Fire Protection 
Power to Create Equipment Fund 
Power to Establish, Construct and Maintain Dikes and Levees 
Power to Accept Donations of Property 
Authorization to Construct, Acquire and Maintain Ferries 
Power to Establish Solid Waste Handling System 
Power to Establish Sewers, Drainage and Water Supplies 
Power to Regulate Sidewalks 
Authority to Require Removal of Debris/Plants 
Authority to Establish Lake Management Districts 
Authority to Establish Youth Agencies 
Authority to Assist Development of Low Income Housing 
Authority to Own/Operate Professional Sports Franchise 
Authority to Acquire/Construct Multi-Purpose Community Center 
Authority to Participate in World Fairs and Expositions 
Authority to Construct Sidewalks, Gutters, Curbs, etc. 
Authority to Erect/Maintain Draw Bridges 
Authority to Regulate and License Bicycles 
Authority to Provide Off-Street Parking Facilities 

Authority to Acquire and Operate Municipal Utilities Generally 
Authority to Require Conversion to Underground Utilities 
Authority to Establish Heating Systems 
Power to Adopt Code City Status 
Power to Adopt Charter Code City Status 
Authority for Library, Museum and Historical Activities 
Authority for Joint Acquisition of Land for Schools 
Authority for Joint Facilities and Agreements Intergovernmental 
Relations Civic Center, Jails, Armories 
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RCW 
35.16.010 

35.21.030 
35.21.088 
35.21.090 
35.21.100 
35.21.110 
35.21.120 
35.21.210 
35.21.220 
35.21.310 
35.21.403 
35.21.630 
35.21.685 
35.21.695 

35·59.030 
35.60.030 
35.68.010 

35·75.010 
35.86.010 

35·92.010 
35·96.030 
35·97.020 
35A.o2.o1o 

35A.o7.o1o 
35A.27.010 
35A.28.o1o 

35A.35.010 



Statutory Grants 
Authority for Emergency Services Participation 
Authority for Granting of Property for Highways and Streets 
Authority for Local Regulatory Option on Sale of Liquor 
Authority to Acquire Recreational Facilities 
Authority to Acquire Cemeteries/Morgues 
Authority to Regulate Food and Drugs 
Authority to Regulate Health and Safety 
Authority to Provide for the General Welfare 

Power to Acquire, Use and Manage Property and Materials 
Authority to Provide Public Utilities 

Authority to Regulate Harbors and Navigation 

RCW 
35A.38.010 

35A.47.010 
Ch.35A.66 

Ch.35A.67 
Ch.35A.68 

Ch.35A.69 
Ch.35A.7o 
Ch.35A.74 
Ch.35A.79 
Ch.35A.8o 

Ch.35A.88 
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Appendix J 
Examples of specific statutory grants of 
power to the county legislative authority 

Under RCW 36.32.120, the legislature has 
granted specific powers to the legislative 
authority of counties. Specifically those 
powers are: 

1. The erection and repairing of public 
buildings for use by the county. 

2. Laying out, discontinuing, or altering 
county roads or highways within the 
county. 

3. License and fix rates offerriage. 

4· Fix the amount of taxes to be assessed. 

5· Allow all accounts legally chargeable 
and audit, manage, collect and disburse 
any money belonging to the county or 
appropriated to its benefit. 
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6. Care of the county property and man­
agement of the county funds and busi­
ness as well as prosecute and defend all 
actions for and against the county. 

7· Make and enforce all such police and 
sanitary regulations as are not in con­
flict with state law and may adopt 
building codes for unincorporated 
areas. 

8. The power to compound or release in 
whole or part any debt due the county. 

9. Administer oaths or affirmations neces­
sary to discharge their duties and com­
mit for contempt any witness refusing 
to testify. 

10. The power to declare what shall be 
deemed a nuisance within the county. 



Appendix K area proposed for such action and a 
map if practical. 

Rules for petitions in cities 
2. The petitions must be printed or typed 

on single sheets of white paper of good 
Specific statutory rules apply to peti- quality. Each sheet of petition paper 
tions in cities, including referendum that has a space of signatures must 
and initiative petitions. RCW 35.21.005, contain the text of the petition and the 
35A.01.040. The most important ofthese following warning language: 
rules relating to petitions signed by voters 
are as follows: WARNING 

1. The petition may include any page or Every person who signs this 
group of pages which contain an iden- petition with any other than 
tical text intended by the circulators his or her true name, or who 
to be considered as one petition. The knowingly signs more than 
following are essential elements of the one of these petitions, or 
petition: signs a petition seeking an 

election when he or she is not 
a. The text of the petition must be a a legal voter, or signs a peti-

concise statement ofthe action or tion when he or she is other-
relief desired by the petitioners; wise not qualified to sign, or 

who makes herein any false 
b. All initiative and referendum peti- statement, shall be guilty of a 

tions must contain an attached copy misdemeanor. 
ofthe full ordinance; 

Each signature must be 
c. The petition must contain num- signed in ink or indelible 

bered lines for signatures with pencil and must be followed 
space provided beside each signa- by the date of signing and the 
ture for the date of signing and the address of the signer. 
address of the signer; 

3· In code cities, the petition must contain 
d. The warning statement that is out- the valid signatures of 15 percent of the 

lined below must be contained on total number of names of persons listed 
each page ofthe petition having a as registered voters within the city on 
space for signatures; the day ofthe last preceding city gen-

era! election. RCW 35A.11.100. 

e. Any petition that seeks the annexa-
tion, incorporation, withdrawal or 4· The signatures do not have to all be at-
reduction of city limits must contain tached to one sheet of paper. 
an accurate legal description of the 

5· Petitions that contain the required 
number of signatures are to be ac-
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cepted as valid until their invalidity has 
been proved. 

6. A variation between the signature on 
the petition and that on the voter's 
permanent registration which is caused 
by use of initials instead of the first or 
middle names, or both, does not in­
validate the signature on the petition if 
the last name and handwriting are the 
same. 

7· Signatures that are followed by a date 
of signing that is more than six months 
prior to the date of filing the petition 
are also to be stricken. This means, in 
effect, that signatures are valid only for 
six months after the date of signing. 

8. Within three working days after the 
filing ofthe petition with the city, the 
officer with whom the petition is filed 
shall transmit the petition to the county 
auditor, who must proceed with the de­
termination of whether the signatures 
are sufficient. The office of the county 
auditor must notify the officer who re­
ceived the petition of the date on which 
this determination was begun, and this 
date is to be known as the terminal 
date. 

9. Any signer of a filed petition may with­
draw his or her signature by filing a 
written request for withdrawal with the 
receiving officer prior to the terminal 
date. The name of the person seeking 
to withdraw must be signed exactly as 
the signature on the initial petition. 
After the filing of the request for with­
drawal, the signature of the person 
seeking to withdraw is to be considered 
withdrawn. 
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10. Additional pages of one or more sig­
natures may be added to the petition 
by filing with the receiving officer such 
pages prior to the terminal date. 

11. The officer responsible for determining 
the sufficiency of the petition shall do 
so in writing and transmit the written 
certificate to the officer with whom the 
petition was originally filed. 



Appendix L 
Special election dates 

Initiative and referendum elections may be 
held only on specific dates. These dates are 
set out in RCW 29A 04.330 and apply to 
all classes of cities and to all counties. The 
following are the dates on which an initia­
tive or referendum election may be held: 

1. The second Tuesday in February; 

2. The fourth Tuesday in April; 

3. The third Tuesday in May; 

4· The day of the primary election as spec­
ified by RCW 29A.04.311; 

s. The first Tuesday after the first Monday 
in November (this is the same date as 
the general election date in November). 

If a sufficient initiative and referendum 
petition is filed, the election on the ordi­
nance must be held on one of the above 
listed dates. 
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AppendixM 
Brief review of initiative and referendum 
powers of first dass cities as established in 
their charters 

The following is a brief synopsis of the 
initiative and referendum powers of each 
of the first class cities. However, for com­
plete details ofthe procedures and limita­
tions on these powers, the specific char­
ters of each of the cities must be carefully 
reviewed. 

Aberdeen 
Initiative -An ordinance may be initiated 
by a petition of 25 percent of the qualified 
registered voters of the city voting at the 
last preceding general municipal election. 
The proposed ordinance and initiative 
must be filed with the finance director at 
least 60 days before the next municipal 
general election. If the signatures are suf­
ficient, the measure must be placed on 
the ballot at the next general municipal 
election. 

Referendum - The citizens have 45 days 
after the final publication of an ordinance 
to circulate a petition and obtain the signa­
tures of registered voters equal to at least 
25 percent of the total number of persons 
voting at the last preceding regular mu­
nicipal election. The election may be at 
a special election or a general municipal 
election. If the ordinance is repealed, the 
council may not reenact it for at least one 
year. 

Bellingham 
Initiative -An ordinance may be initiated 
on petition of a number of qualified vot-
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ers equal to not less than 20 percent of the 
total number of votes cast for the office of 
mayor at the last preceding municipal gen­
eral election. The initiative petition is to be 
filed with the finance director. The election 
will be at the next municipal general elec­
tion, although the council may provide for 
a special election on the initiative. 

Referendum - An ordinance may be re­
ferred to a referendum election if a peti­
tion is filed signed by qualified voters equal 
in number to not less than 8 percent of the 
total number of votes cast for the office 
of mayor at the last preceding municipal 
general election. The petition must be filed 
with the finance director at least 30 days 
following the effective date of such ordi­
nance. Any ordinance initiated or referred 
and approved at an election may not be 
amended or repealed within two years 
after the effective date. 

Bremerton 
Initiative -An ordinance may be initiated 
on petition signed by registered voters 
equal in number to at least 20 percent of 
the votes cast at the last municipal general 
election for all candidates for the qffice of 
mayor. The initiative must be filed with 
the city clerk. The election may be at a 
special election. No ordinance initiated by 
this process and voted on favorably by the 
people may be amended or repealed by the 
city council unless submitted to the citi­
zens for a vote. 

Referendum - An ordinance may be re­
ferred to a referendum election if a peti­
tion is filed before the effective date of the 
ordinance signed by qualified electors of 
the city equal in number to not less than 
25 percent of the votes cast at the last mu­
nicipal general election for all candidates 



for the office of mayor. The petition must 
be filed with the city clerk and the election 
may be at a special or general election. 

Everett 
Initiative -An ordinance may be initiated 
by a petition signed by qualified electors 
equal in number to at least 15 percent of 
the total number of votes cast at the last 
preceding municipal general election. The 
petition must be filed with the clerk and 
the election may be at a special or general 
election. No ordinance passed by this pro­
cess may be amended or repealed except 
by popular vote of tbe people. 

Referendum - An ordinance may be re­
ferred to a referendum election if a peti­
tion is filed before the effective date signed 
by qualified electors equal in number to 10 

percent of the entire vote cast at the last 
preceding general municipal election. It 
must be filed with the clerk and the elec­
tion may be at a general or special election. 

Richland 
Initiative -An ordinance may be initiated 
by a petition signed by a number of reg­
istered voters equal to at least 20 percent 
of the total vote cast at the last preceding 
regular general election. The petition must 
be filed with the city clerk and the elec­
tion may be at a special or general elec­
tion. An initiative ordinance may not be 
amended or repealed within one year of its 
enactment. 

Referendum - An ordinance may be re­
ferred to a referendum election if a peti­
tion is filed within 30 days of first publica­
tion of the ordinance. The petition must be 
signed by a number of registered electors 
equal to at least 25 percent of the total 
votes cast at the last preceding regular 
general election. The petition must be filed 

with the clerk and the election may be at a 
general or special election. No ordinance 
repealed by such an election may be reen­
acted by the council within one year of tbe 
effective date of the repeal. 

Seattle 
Initiative -An ordinance may be initi­
ated by a petition signed by a number of 
registered voters equal to not less than 10 

percent of the total number of votes cast 
for the office of mayor at the last preceding 
municipal election. The petition must be 
filed with the city comptroller. The election 
may be at a special or general election. 

Referendum - An ordinance may be 
referred to a referendum election if a 
petition is filed signed by a number of 
registered voters equal to not less than 8 
percent of the total number of votes cast 
for the office of mayor at the last preceding 
municipal election. The petition must be 
filed witb the city comptroller and tbe elec­
tion may be at a special or general election. 
No ordinance so initiated or referred and 
approved by the voters may be amended or 
repealed by the council for at least a two­
year period. 

Spolrnne 
Initiative- An ordinance may be initi­
ated by a petition signed by registered 
and qualified electors equal in number to 
at least 15 percent ofthe total number of 
votes cast at the last preceding general mu­
nicipal election. The petition must be filed 
with the clerk and submitted at the next 
available special or general election. No 
ordinance adopted by this process may be 
amended by the council within three years 
without a vote of the people. Mter three 
years, the council may amend or repeal the 
ordinance if passed by vote of a majority 
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plus one and the ordinance is subject to 
referendum. 

Referendum - An ordinance may be re­
ferred to a referendum election if prior to 
its effective date a petition is filed signed 
by qualified electors equal in number to 
at least 10 percent of the total number of 
votes cast at the last preceding general mu­
nicipal election. The petition must be filed 
with tbe clerk and voted upon at a general 
or special election. 

Tacoma 
Initiative -An ordinance may be initiated 
by a petition signed by registered voters 
equal in number to at least 10 percent of 
the total votes cast at the last preceding 
council-manic election. The petition must 
be filed witb the city clerk and submitted 
to a vote at the next general municipal 
election or at a special election. No or­
dinance enacted in this manner may be 
amended or repealed by the council within 
two years unless the amendment or repeal 
is submitted to a vote ofthe people. 

Referendum - An ordinance may be re­
ferred to a referendum election if prior to 
its effective date a petition is filed signed 
by qualified electors equal in number to at 
least 10 percent of tbe total vote cast in the 
last preceding council-manic election. The 
petition must be filed witb the city clerk 
and submitted to a vote at the next general 
municipal election or at a special election. 

Vancouver 
Initiative -An ordinance may be initiated 
by a petition signed by registered voters 
equal in number to at least 15 percent of 
the number of votes cast at the last preced­
ing municipal general election. The peti­
tion must be filed with the city clerk and 
submitted at a general or special election. 
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No ordinance enacted by this process may 
be amended or repealed within one year by 
the city council. 

Referendum - An ordinance may be re­
ferred to a referendum election if within 
30 days after enactment a petition is filed 
signed by registered voters of the city 
equal in number to at least 10 percent of 
the number of votes cast at the last preced­
ing municipal general election. The peti­
tion must be filed with the city clerk and 
may be submitted at a general or special 
election. 

Yakima 
Initiative -An ordinance may be initiated 
by a petition signed by qualified electors 
equal in number to 20 percent of the total 
number of votes cast at the last preceding 
general city election. The petition must be 
filed with the city clerk and the election 
may be at a special or general election. 

Referendum - An ordinance may be re­
ferred to a referendum election if prior to 
its effective date a petition is filed signed 
by qualified electors equal in number to 10 

percent of the entire vote cast at the last 
preceding general city election. It must be 
filed with the city clerk and submitted at a 
general or special election. 



Appendix N 
Brief review of initiative and referendum 
powers of chmter counties as established in 
their charters 

Clallam County 
Initiative -A sponsor must submit the 
proposed ordinance to the county audi-
tor for the petition to become registered. 
The sponsor has 90 days from the date 
of registration to collect the signatures of 
not less tban 10 percent of tbe number of 
voters who voted in the last gubernatorial 
election. The county commissioners will 
call for a public hearing witbin 30 days 
after receipt of the proposed ordinance 
and, after the public hearing, the county 
commissioners have 30 days to adopt or 
reject the proposed ordinance. If rejected, 
then the commissioners must set a date for 
the election of the proposed ordinance and 
any possible substitute ordinance within 
240 days of the rejection but not before 
105 days after rejection. 

Mini-Initiative- The process for a mini­
initiative is the same set forth for anini­
tiative but the sponsor need only get sig­
natures oftbree percent of the number of 
those that voted in the last gubernatorial 
election in the county. The commission­
ers have 6o days to hold a public hearing 
on the proposed ordinance and have 30 
days after the public hearing to adopt or 
reject the proposed ordinance in whole or 
in part. 

Referendum - A sponsor may submit a pe­
tition for registration requesting the refer­
ral of an adopted ordinance to the people 
for acceptance or rejection in the form 

of a referendum proposal. The proposed 
petition for registration must be within 
10 days of the adoption of the ordinance 
that is the subject ofthe proposed refer­
endum. Once the petition is registered, 
the ordinance referred to in the petition 
is suspended without force. The format 
for signatures is the same as for initiative 
and mini-initiative but the time allowed to 
gather the signatures of 10 percent of those 
that voted in the last gubernatorial election 
is 60 days instead of 90. The commission­
ers will then place the proposed referen­
dum on the ballot for the next election but 
not before 45 days has elapsed since the 
petitions were validated. 

Referendum by the Commissioners - The 
commissioners may, by ordinance, refer 
any proposed or adopted ordinance to 
the voters for their approval or rejection 
in the next regular or special election. If 
a proposed ordinance is approved by the 
majority of voters then it shall become ef­
fective 10 days after the election results are 
certified. 

Clark County 
Initiative -Any registered county voter 
may file an initiative petition with the 
county auditor. Within 10 business days 
of the filing date, the prosecuting attorney 
must formulate a ballot title. The auditor 
then gives tbe proposed initiative an iden­
tifying number. Within 5 business days, 
the auditor must then confer with the 
initiative sponsor and establish the form 
and style ofthe initiative petition. The 
sponsor tben has 120 days to collect valid 
signatures from registered county voters 
equaling no less than 10 percent of the 
number of votes cast in tbe county in the 
last gubernatorial election. The signatures 
must be submitted to the auditor no less 
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than 150 days before the date of the next 
general election. If a sufficient number of 
valid signatures has been submitted, the 
auditor then places the proposed initiative 
on the ballot for the next general election. 

Mini-Initiative -An initiative proposal 
can be put directly to the county council if 
a sponsor gets the valid signatures of coun­
ty voters totaling at least 3 percent of the 
number of votes cast in the county in the 
last gubernatorial election. The auditor has 
30 business days to validate signatures. If 
a sufficient number of signatures is veri­
fied, the county council must hold a public 
hearing on the initiative petition within 6o 
days. After the hearing, the county council 
has 30 calendar days to enact, reject, or 
modify the proposed ordinance. 

Referendum - Within 10 days after an 
ordinance is passed by the county council, 
a county voter may submit to the county 
auditor a referendum petition signed by 
100 registered county voters against all 
or any portion of the ordinance. The au­
ditor has 10 calendar days to verify the 
signatures. If 100 signatures are validated, 
the relevant portions of the ordinance are 
suspended. Within five business days, the 
auditor must confer with the referendum 
sponsor to review the proposal and give 
the referendum an identifying number. 
Within 10 business days, the prosecuting 
attorney must issue a title to the referen­
dum. The sponsor then has 120 calendar 
days to collect valid signatures from coun­
ty voters totaling no less than 10 percent of 
the total votes cast in the county in the last 
gubernatorial election. Ifthe appropriate 
number of valid signatures was received by 
the auditor, the referendum is submitted 
to the voters at the next general election. 

King County 
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Initiative - Proposed ordinances may be 
enacted by initiative of the people if peti­
tions bearing not less than 10 percent of 
the voters of the county that voted in the 
last election for county executive are filed 
with the county council. If sufficient, the 
council has 90 days to adopt the ordinance 
as petitioned or place the proposed ordi­
nance on the ballot not less than 135 days 
after the petitions were filed. The council 
may also reject the proposed ordinance 
and adopt a substitute ordinance. Both or­
dinances are then placed on the ballot and 
the voters are given the choice of rejecting 
both or choosing one over the other. 

Referendum - An ordinance may be sub­
ject to referendum if the ordinance peti­
tions have signatures of no less than eight 
percent of voters in the county that voted 
in the last election for county executive, 
and they are filed prior to the effective 
date of the ordinance. The full text of the 
ordinance to be referred must be on each 
petition. If sufficient, the referendum will 
be put on the ballot at the next special or 
general election occurring more than 45 
days after the petitions are filed. 

Institutional Initiative -Any city or town 
within the county boundaries may, after 
securing consent by motion or resolu­
tion of at least half of the cities within the 
county, petition the council directly with a 
proposed ordinance. The proposed ordi­
nance must have county-wide significance 
and be of a subject matter not already 
prohibited by referendum. 

Pierce County 
Initiative- Any voter can propose anini­
tiative to be filed with the filing officer. The 
filing officer must confer with the sponsor 
as to the form and style and the prosecut­
ing attorney gives the initiative a ballot 



title. The petitioner has 120 days to get 
the signatures of not less than 10 percent 
of the registered voters who voted in the 
last election for county executive. After 
the filing officer verifies the sufficiency of 
the signatures, the council can adopt the 
proposed ordinance without amendment 
or reject the ordinance and adopt a substi­
tute ordinance. Both ordinances will then 
be put on the same ballot at the next gen­
eral election not less than 120 days before 
validation. 

Referendum - Any voter has 15 days after 
an ordinance is passed by the council to 
file a referendum proposal. The filing of­
ficer confers with the petitioner as to the 
style and form as well as give the referen­
dum proposal a number. The prosecut­
ing attorney then gives the referendum 
proposal a ballot title and petitioner has 
120 days to gather signatures of at least 
eight percent of the registered voters in 
the last election for county executive. The 
filing officer verifies the sufficiency of the 
signatures and submits the measure to the 
people in the next general election not less 
than 120 days after validation. 

Snohomish County 
Initiative -An initiative proposal must be 
filed with the officer charged with holding 
elections. The prosecuting attorney then 
drafts the ballot title and the filing officer 
confers with the petitioner to review and 
establish the form and substance of the 
petitions. The petitioner has 90 days to 
collect the signatures of at least seven per­
cent of the registered voters who voted in 
the last gubernatorial election. If the suf­
ficiency of petitions is validated then the 
proposal will be submitted to the people 
not less than 6o days after validation. Or 
the council can adopt the proposed ordi­
nance without change or adopt a substitute 

ordinance. If a substitute ordinance is 
adopted then both ordinances will be put 
on the ballot for the voters. 

Mini-Initiative- An initiative proposal 
can be put directly to the council if a span­
sor gets the signatures of at least three per­
cent of the voters in the last gubernatorial 
election. The council then holds a public 
hearing on the proposed ordinance and 
can enact, reject, or modify the proposed 
ordinance within 30 days. 

Referendum -Within 10 days after an 
ordinance is passed by the council, a voter 
may submit a referendum petition with 
at least 100 signatures of those that are 
opposed to the ordinance with the fil-
ing officer. After the form and style of the 
petitions is confirmed and the ballot title 
is issued, the petitioner has 45 days to get 
the signatures of at least five percent of 
the number of votes that voted in the last 
gubernatorial election. After validation 
of the petitions the measure is put to the 
voters in the next general election not less 
than 6o days from the time the petitions 
are validated. 

San Juan County 
Initiative - Any voter or organization of 
voters may file an initiative proposal with 
the county auditor. After the form and 
style of the petitions are reviewed and the 
initiative is given a ballot title by the pros­
ecuting attorney, then the petitioner has 
120 days to collect the signatures of at least 
15 percent of the number of votes in the 
county from the last gubernatorial elec­
tion. After the sufficiency of the petitions 
is verified the measure is to be put to the 
voters at the next general election not less 
than 120 days after validation ofthe peti­
tions. The council can adopt the initiative 
measure without change or adopt a substi-
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tute measure concerning the same subject 
matter and both will be put on the ballot. 

Mini-Initiative -Any voter can propose an 
ordinance to the council if they collect at 
least 3 percent ofthe number of qualified 
voters who voted in the last gubernato-
rial election. The council will then hold a 
public hearing and has 6o days to enact or 
reject the proposed ordinance. 

Referendum - Any voter has 45 days after 
an ordinance is passed by the council to 
file a referendum proposal. After the form 
and style of the petitions is reviewed by the 
auditor and the prosecuting attorney gives 
the proposal a ballot title, the petitioner 
has 120 days to collect the signatures of 
registered voters of the county not less 
than 15 percent of those that voted in the 
last gubernatorial election. If the sufficien­
cy of the petitions is verified, the proposal 
will be submitted to the voters at the next 
general election not less than 120 days 
after verification. 

Whatcom County 
Initiative- Any voter may file an initia­
tive proposal with the county auditor. 
After the form and style of the petitions are 
reviewed and the initiative is given a ballot 
title by the prosecuting attorney, then the 
petitioner has 120 days to collect the signa­
tures of at least 15 percent of the number 
of votes in the county from the last general 
election. After the sufficiency of the peti­
tions is verified the measure is to be put to 
the voters at the next general election not 
less than 120 days after validation of the 
petitions. The council can adopt the initia­
tive measure without change or adopt a 
substitute measure concerning the same 
subject matter and both will be put on the 
ballot. 
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Mini-Initiative -Any voter can propose an 
ordinance to the council if they collect at 
least 3 percent of the number of qualified 
voters who voted in the last gubernato-
rial election. The council will then hold a 
public hearing and has 60 days to enact or 
reject the proposed ordinance. 

Referendum - Any voter has 45 days after 
an ordinance is passed by the council to 
file a referendum proposal. After the form 
and style of the petitions is reviewed by the 
auditor and the prosecuting attorney gives 
the proposal a ballot title, the petitioner 
has 120 days to collect the signatures of 
registered voters of the county not less 
than 15 percent of those that voted in the 
last general election. If the sufficiency of 
the petitions is verified, the proposal will 
be submitted to the voters at the next gen­
eral election not less than 120 days after 
verification. 


